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Ship-source Oil Pollution Fund 

Administrator's Communique 

Introduction 

A s dmini  trator of the Ship- omce Oi l  Pol lution Fund (SOPF), I am pleased to submi t  this Annual Report for the 
rtfi cal ear 200 1 -2002. We welcome this opportunity for reflection - to recaJI how far we have come, to value 
' hat we ha e now, to apprai e om cunent and prospective obligations and, hopeful ly, to offer constructive ins ights 
for onsideration in future action . 

Canada ha hown con iderable fore ight over the years i n  fashioning a unique well-functioni ng domestic 
compen ation regi me. 

A Universal Problem 

At the "In  ight Conference" on Emergency Respon e Planning for Marine Industries held in Vancouver in January 
2002, I di cu ed the de elopment of the Canadian regi me. A few decades ago in mo t countries the legal options for 
eeking compen ation for marine o i l  pol lution damage and the recovery of cost and expenses for c lean-up and 

monitoring were l imited. In Canada in order to e tablish the l iabil ity of a re ponsible party there was generally a 
requirement to pro e negligence, nui  ance, etc. Even then i sue uch a judgement proofing, bankruptcy, i nsolvency, 
juri diction and one- h ip  companie pre ented difficult to in unnountable recovery challenge . Such i ssues cried out 
for tatutory olution . 

A Canadian Solution 

The cataly t for a made in Canada olution occun·ed in 1970 when the tanker Arrow grounded on Cerberu Rock i n  
Chedabucto Ba , o a cotia. fter the Arrow i ncident, major amendment were made t o  the Canada Shipping Act 
(CSA). The new oi l  p i l l legi lation in Part XX of the C A be ame pru1 of Canadian Law on June 30, 1971. Predating 
the entry i nto force of the international 1969 Ci it Liabil it  on ention by more than four yeru· , and the 
i nternational 1971 IOPC Fund on ention b more than e en eru· , the new Part X wa one of the fir t nationaJ 
comprehen i e regime for o i l  pi l l  l iabil ity in the we t rn world. 

The principal element of Part XX were: 

• 
• 

• 

• 

e tabli hing the trict l iabil ity f hipowner t b re p n ible for o t and damage for a di charge of oil; 
al lowing the hipowner, in ertain ir um tan e , to l imit hi l iabi l i ty to an amount l i nked to the hip's 
tonnage; 
creating a new fund, the Marit ime Pollution laim Fund (MP F), to be a ailable for claim in exce of 
the h ipowner' l imit  of l iabi l i t  ; and, 
g i  i ng the M ini  ter of Tran p011 the power to mo e or di po of any hip and it  cru·go di chru·gi ng or l ikely 
to di charge oi l .  

Thi  regi me wa in place between 1971 and 19 9,  thu anadian authoritie w re ready when the Briti h tanker 
Kurdisran broke in two in the ab t trait in 1979 n route from o a cotia to Qu b c with a heated cargo of 
Bunker C oi l .  ee preci at page and 47. 

In 1989 Canada decided to i ncrea e it  oil  tanker pill ov r by be oming a ontracting tate in the international 
regime, while modifying and continuing it  dome tic regime. The OP came into force on Apri l 24, 1989, by 
amendment to the CSA and ucceeded the MP F. 

The SOPF i intended to pay claim regarding oi l  pill from all  cla e of hip at any place in Canada, or i n  
Canadian water including the exclu ive economic zone. Thu , the OPF i not l imited t o  oi l  tanker o r  t o  per i tent 
oi l ,  a i the I nternational Fund. 

The current tatutory claim regime i found in the Marine Liability Act (MLA) . .  200 1 ,  c .6.  Thi Act, which came 
into force on Augu t 8, 200 1 ,  continue the regi me that wa previou ly found in the C A. 
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Ship-source Oil Pollution Fund 

The Rule of Law 

The Administrator i s  the Canadian official who directs payment of dome tic claim and authorizes and monitors 

payments of all Canadian contribution to the International Fund from the SOPF. 

The Administrator is wholly accountable to Parliament for all payments out of the SOPF. 

The Administrator holds office during good behaviour for a fixed term and, on the arne principle as for the judiciary, 

is subject to removal by the Governor in  Council for cau e.  

Parliament has stipulated that the Administrator shall not hold any office or employment in�on. i t�nt with hi.s dutie 

as Administrator. He is  a statutory authority that must be independent of the Crown, the h1ppmg/m urance mdustry, 

etc . 

The shipowner is deemed to be strictly liable (even without being negligent) for oil pollution damage from the hip and 

for costs and expenses incuned for certain measure taken in this regard, to the extent that both the measure taken and 

the costs and expenses are reasonable, by virtue of subsection 5 1  ( 1) of the M lA. 

The extent of the SOPF's potential liabilities for claim for the matter referred to in ub ection 51 ( I )  i et out in 

section 84 of the Act. 

In addition, a person may file a claim with the Admini trator under section 85, for lo , damage, or incurred co t and 

expenses referred to in subsection 5 1(1). 

On receipt of a claim the Administrator shall investigate and as e the claim; and make an offer of compen ation for 
whatever portion of the claim he finds to be e tabli hed. 

The Administrator shall dismiss a claim if satisfied on the evidence that the occurrence wa not cau ed by a hip. 

The Administrator must take all reasonable measures to recover the amount of the payment from the hip wner, the 

I nternational Fund, or any other person liable. Shipowner will normally repay the Admini trator only to the extent of 
their legal liabil i ty obligations. 

Thus, particularly in  the investigation, assessment and payment of claim , the Ad mini trator mu t act in  a cordance 
with the laws governing the operation of the SOPF. He ha no choice. He mu t not act arbitrarily or in accordance 
with policies contrary to Canadian Law. 

A Pragmatic Approach 

I continue to receive excellent assistance from per ons in both the private and public ector a well a from the 
International Fund's Director and members of its Secretariat. I am particularly plea ed with the c peration of 
Canadian shipowners, the oil industry, and the Canadian Maritime Law A o iation. I make a point of meeting and 
speaking with members of these groups as often a possible. I would like to note in particular orne ati fying 
developments in  the matter of Crown claims on the SOPF. 

On taking up the office of Administrator I wa made aware that the CCG had i ued a paper di u ing the 
governance options for its funding of response and monitoring co t pending their reco ery from the hipowner, the 
International Fund, and/or the SOPF (see Annual Report 1998- 1999). 

As invited, along with i ndustry, I responded to the CCG discussion paper. We were mindful that the dmini trator 
must make an offer of compensation for oil pollution damage, when all or a portion of the claim i clear! e tabli hed 
by the evidence. To this end, while our response had to restate orne fundamental tatutory principle , we 
nevertheless also sought to be positive and practical. We offered way to impro e the pre entation and handlino of 
CCG claims. 

o 

First we recalled that the present statutory claims regime, on the principle that the polluter pays, ha a it "four 
cornerstones": 

1. Al l  costs and expenses must be reasonable. 
2.  All  clean-up measures taken must be reasonable measures. 
3 .  All  costs and expenses must have been actually incurred. 
4. A l l  claims must be investigated and assessed by an independent authority (the Adrnini trator). 
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\ e n t d that a fundamental principle of the Canaclian regi me is that al l  claimants must be treated equal ly. This i a 
r quirement of the ct. !though the 1 993 amendment to the CSA gave the Crown direct access to the SOPF for the 
ftr t t im , it confeiTed no pecial tatu on claim filed by the Crown a compared to claims from other c lai mant . 

e further noted to CCG that ugge tions that the SOPF hould accept w ithout question, as reasonable any response 
a tion clir ted or appro ed on- cene by the CCG or other on-scene commander or any charges made by a Certified 
Re pon e Organization, are i ncompatible with the tatutory requirement for the Administrator to independently 
det mline rea onablene and to deal in fairness and equality towards all claimants on the SOPF. 

F in:tlly, wi th a iew to proposing a practical and i m mediate way forward to CCG's t imely recovery of co ts and 
expen e . we noted to them that: 

Experience shows that the investigation and as essment of claims is expedited when claimants 
provide convincing e\ idence and written explanation . This includes various justifications by the 
On-Scene Commander ( OSC) and proof of payment, etc. Detailed logs and notes by the OSC and 
other are invaluable in facilitating the ettlement and payment of claims. It is essential that the 
measure taken and the cost and expenses incurred are demonstrably reasonable. The claim 
should be presented in a timely manna 

At that t i me the ubnli ion of CCG claim documentation to the SOPF took an average of about 11 months from the 
date of the incident, which in i t  elf negatively impacted on any po sible ettlement with i n  the fiscal year in  que tion.  

Our letter concluded by offering to di  cu with CCG official fu1ther practical mea ure that can be taken by the CCG 
and the SOPF with a iew to improving the pre entation and handJjng of claim in a manner con i tent with sound 
bu i ne practice , and in accordance with the law go eming the operation of the SOPF. 

Outreach 

I mmediately after my appointment, we underto k init iat i  e to deep n our under tanding of th per pective of 
ariou takeholder in the Canadian regi me. e al o met with offi ial in ariou go ernment department . Because 

the CCG make claim on the OPF, we particularly arranged t me l with th Commi ioner and the then Deputy 
Cornmi ioner of the CCG ith a iew to e tabli hing a po iti e relation hip. l believe we all were encouraged by 
our di cu ion , and our mutual ommitm nt to r ol 

· 
p nly. 

Co-operation brings results 

official . The OPF' legal recovery 
ffi ial regarding the cau e 

upporting the rea onablenes 

of oral 

A a re ult of joint effort by C G and OPF, the pre ntati n f C G c laim ha improved igni ficantly. Thi has 
helped to reduce the time required for the dmini trator to in e tigate and a e the re pective claims after their 
receipt by the OPF. 

There are ca e where it appear that the occun·ence that ga e ri e to the damage wa not cau ed by a hip, and the 
SOPF would not be l iable. In mo t ca e the determi nation of cau e can be concluded in relati vely hart order but in 
ome, the inve tigation of cau e can be very di fficult and t ime-con umi ng. 

There are outstanding i ue . For example, the matter of ju tifying under the MLA, the current methodology u ed by CCG 
to calculate its Adminj trative co t in claim . Such co t must al o be demon trably actually incurred and rea onable. 
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Overall, at this point we are greatly encouraged by the considerable progre s being made on many fronts. 

I am also pleased to note the continuing and con tructive dialogue we have with the Depart?lent of J�stice legal team 

at DFO/CCG Headquarters on matters arising during the investigation of claim . CG Reg1ons o�licmls are . 
conti nuing to extend ful l  co-operation during the SOPF's investigation of claims. In the r

_
re entat1�n of G cla1ms. 

there i s  a continuing improvement in  the timeliness, quality and extent of the documentallon subm1 tted to the S PF. 

A review of past years' claims indicates that on average CCG claim were received a follow : For incidents that 

occuned in 1 997- 1 998 the average t ime from the incident to the ubmi sion of the claim to th� ?PF was 39 weeks. 

The subsequent investigation and assessment by the SOPF took approximately 29 we.ek . For 1 �C1�ents that occurred 
in the year 2000-200 1 the conesponding figures were 42 weeks and 6 week , re pect1 vely. For mc1dent that 
occulTed in the year 200 1 -2002, the figures were 32 weeks and 3 weeks, respectively. Of particular note wa the 
Ocean Venture incident (section 3 .8 1 )  in Rimouski, Quebec, where the CCG claim wa ubmitted 54 day. after the 
incident and investigated and assessed by the SOPF in 1 9  days. The reductions in SOPF inve tigation and as. e ment 
t imes can be partly attributed to improved supporting documentation from CCG and in  ome ca e . report to the 
Administrator by SOPF appointed surveyors and CCG officers on site during the incident re pon e. 

Further, in  considering the foregoing paragraph i t  should be appreciated that in ome ca e the Crown attempted to 
recover its costs directly from the shipowner before coming to the SOPF. Such action by the Crown are 
commendable and in accord with the principle of "polluter pay ". It hould be noted that uch action can lead to an 
increase in the length of t ime between the incident and submission of the Crown claim to the OPF. ee ection 4.5. 

A review of recent incidents clearly i l lustrates the positive results and the out tanding effort being made by C G 
Regional official . The following are some examples - there are other : 

1 .  Sam Won Ho (see section 3.24). The CCG ( ewfoundland Region) pre ented a claim for co t and 
expenses. I consider the presentation and upport documentation of thi claim, a compiled by the official 
in  the Region, to be exemplary. This facil i tated a full a e ment, ettlement and payment of the claim 
within the fiscal year. 

2. Anne Jolene (see section 3.79). The CCG (Maritime Region) contracted to remove the e el a a pollution 
prevention measure. The completeness of the documentation and the manner in which the incident wa 
presented by the region was impressive. My on- ite urveyor received complete cooperation from G 
officials throughout. The openness of the official directly involved wa bu ine - l ike and helpfu l .  
Consequently, the claim could be assessed and paid within the fi cal year. 

3. Mystery Oil Spill - Port-Carticr, Quebec ( ee ection 3.25). Excellent documentation was ubmitted b the 
CCG (Quebec Region) including log books, notes taken on ite and tho e note recorded at G Regional 
Headquatters. The package included various ju tification by the On-Scene Commander (0 )and proof of 
payment, as applicable. This claim wa asse sed within three weeks of receipt but could not be paid, becau e a 
land-based spill had not yet been ruled out. The claim documentation al o facilitated the dmini trator' 
continuing investigation of the cause of this incident. 

4. Miles and Sea (see section 3.93). The CCG (Central and Arctic Region) contracted for the omainment and 
clean-up of the oil .  Preliminary report uggest that CCG/DFO official undertook ub equent wre k 
removal and/or salvage pursuant to the Fishing and Recreational Harbour Act, a oppo ed to ection 67 
CSA . See also Sam Won Ho (section 3 .24). 

5. Duke (see section 3.84) . I wa immediately contacted by the CCG official in Prince Rupert and a able to 
ensure th.at �e SOPF nghts were prote�ted. The handling of thi incident i l lu  trate the importance of time! 
c.omm�mcatJO� by CCG ER officials With the �dmini trator and CCG legal coun el re peering the receipt of 
fma�cJaJ secunty be�ore the release of a vessel mvolved in an incident. We are encouraged by the 
contmumg consultation and cooperatiOn of CCG official in Vancouver, Victoria and Prince Rupert. 
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International "Optional" Third Tier (Supplementary Fund) 

I am p lea ed \ ith the po iti e development currently taking place on the i nternational front in respect of the 
e tabli  hment of an IOPC "optional" third tier (Supplementary Fund) to cover l iabi l ity for major ship-source oil 
poll ution incident . The cunent Canadian position, which i ncludes that of the Administrator of the SOPF, is 

upporti e of the initiati e to establish an "optional" S upplementary Fund under the i nternational regime. However, 
we under tand that upport for the initiative does not i mply a Canadian decision to join the S upplementary Fund 

hould it  be e tabli hed and come i nto force. Any decision on Canada's i nterests would be made by Cabinet. We are 
ad i ed that any recommendation to cabinet would be preceded by full and healthy discussions involving both 
go ernrnent agencies and non-government stakeholders with i nterest in the Canadian and i nternational ship-source 
oil pollution regime . 

The purpo e and reason for having thi "option" is nicely put in the ITOPF Review 2002: 

" . . .  the International Supplementary Fund, . . .  would be available for ratification on an 
optional basis by States that are party to the 1 992 CLC and Fund Convention. This 
Supplementary Fund was designed to meet the concerns of those States that continue to 
consider that the 50% increase in the CLC and Fund limits agreed by the IMO in October 
2000 ( ejfecti1 e ]st ovember 2003) might still be insufficient to meet all valid claim 
arising out of a major incident. It was also reasoned that this international 
Supplementary Fund would render unnecessmy the European COPE Fund proposed by 
the European Commission in December 2000. " 

There may be tho e who need no convincing. For other , the need for Canada to join an "optional" Supplementary 
Fund may not be apparent. Apart from Canada· ultimate i ntere t , there are here arguably legitimate i ues of value 
and co t , including potential i mpact on the viabil i ty of the SOPF' CUITent mode of funding by income from interest 
only. 

For example, on the one hand, there i an increa e, both current and pro pective, in  off- hore oil exploitation. On the 
other hand, in orth America oil  tanker incident app ar to ha e fal l  n off dramatically. The U nited State Coast 
Guard (U CG) 1 999 record how that 94 percent of oil pil l  incident and 70 percent of volume are from ve sel 
other than tank hip and tank barge . In anada, a ur ey of anadian oil pil l  i ncident reported by the SOPF 
Admini trator from 1 993 to 2000 how 1 2  per ent w re from tanker , 62 per ent were from other ve el  and 26 
percent \ ere m tery pill . I n  other word , per ent of the e anadian oil pill incident were not covered by the 
international lOP Fund . It i aid that nforcement of hip afety r gulation and oil pol lution regulations, a well 
a po iti  e effort by hipowner , may b redited with the drop in tanker in id nt in orth America. 

There i al o a recent P&I lub tudy howing that with the e eption of Erika and akhodka, all non-USA pil l  , 
1 990- 1 999, inflated to 1 999 alue , would ha b en omp n ated under th in rea ed 1 992 C LC and I OPC Fund 
l imit effecti e in 2003 ( 405 mil lion per in  ident). The ame tudy indicated that the o t of all USA tanker and oil  
barge pi l l  (actual and inflated alue ) ince the enactm nt of OR 90 and up to th end of 1 999 would have fallen 
within the exi ting 1 992 LC and IOP Fund limit ( _70 mill ion p r in ident ) .  ee page 80. 

We under tand that it i con idered de irable to en ure that anadian takeholder and government agencie are 
pro ided the opportunity and information to nabl them t parti ipat in m aningful on ultation on the i ue. See 

ection 4.6.2 within, a wel l a ection 4.5 and 4.6 in the 2000-200 I nnual Report. copy of the draft protocol to 
e tabli h an "optional" international upplem ntary Fund i availabl on reque t to the OPF office. 

Appropriation of IOPC Fund money for HNS matters 

The granting by the 1 992 IOPC Fund A embly of an appropriation f TOP Fund ontributor ' money for H S 
matter i reported in ection 4.4.4. 

I n  thi ca e,  a pecial appropriation for the development of a computerized y tem to a i t the implementation of the 
H N S  Convention wa approved by the A embly. 

I am currently con idering i ue rai ed by the action of the A embly. 
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Bunker Convention 

The new B unker Convention (see section 4.4.3) remain open for signature and ubsequent rat ificat ion. �he real 

difficulties that must be overcome in order to bring this Convention into force presents another .opportumty to 

i l lustrate the foresight of Canadian legislators in establ ishing the MPCF in 1 97 1  and the OPF m 1 989. 

On March 23, 200 1 ,  the IMO adopted a new International Convention on Civil  Liabi lity for Bu nker Oil Pol l ution 

Damage to establish a liability and compensation regime for pill of oil carried � fuel in hips '  bunker�. !o come 

i nto force the Convention requires ratification by 1 8  State including fi ve each w1th not le than one m i l l ion gross. 
tons of registered ships, once these criteria have been met the Convention will  come into force 1 2  months later. Th 1s  

could take some time. Fmther, to  bring the Convention into force in Canada, the appropriate legi. lation would have 

to be introduced in Parliament with changes to Canadian law. In the meantime, in anada - unlike most other 

countries - the SOPF, as directed by the Administrator, can continue to be u ed to pay claim. for oil  pi lL from all  

classes of ships and includes oil from ships' bunker . 

Environmental Damages 

Compensation for environmental damage is handled differently under the MlA , the 1 992 L , 1 992 I nternational 
IOPC Fund Convention and the US OPA 90. See ection 4. 1 .2.  

For those who wish to know more about some current thinking on thi ubject ee ection 4. 1 .3.  The documenL 
referred to are available on request to the SOPF office. 

Positive Developments 

that are achie ing There are very positive things happening in Canada with indu try and government agen ie 
credible results towards ensuring an effective and efficient re pon e to marine oil  pi l l  . 
development and programs currently established for the protection of the environment, a 

me of the trategie under 
di cu ed in  thi report, 

include the following: 

The DFO/CCG Aerial Surveil lance Program - ection 4.2.3 
The DFO/CCG Oi led Wildl ife Project - ection 4.2.4 
The Environment Canada Sensitivity Mapping Program - ection 5.  
The Certified Response Organizations - ection 5 .4 
The Environment Canada Damage Fund - ection 4. 1 . 1  
The Regional Environmental Emergency Team (REET) - ection 4.2. 1 
The CCG On-Scene Commander Cour e - ection 5.6 
Oil Spill Seminars - section 5.9 
Legislative Developments - section 4.4 

These Canadian initiatives for the prevention, preparedne , re pon e and en ironmental re t ration hould be een 
as good news for all Canadians, as well as hipowner , in urer , and the oil indu try. e at the OPF are encouraged 
by these positive initiatives. 

In  closi�g, we are grateful for the support received, the challenge , ucce e and al o the problem e p rien ed thi 
year which had to be addressed. I welcome suggestion on how we can impro e OPF er ice . 
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Summary 

Th i  nnual R port of the Ship- ource Oil Pollution Fund (SOPF) covers the fiscal year ended March 3 1 ,  
-002. 

The report de 1ibe Canada' domestic compensation regime. Fir t there i the SOPF which covers al l  classes of 
hip a ell a per i tent and non-per istent oi l  and mystery spills. In addition, Canada is  a Contracting State in  an 

international compen ation regime that mutualizes the risk of pollution (persistent oi l )  from sea-going tankers. 

The financial tatu of the SOPF is  reported, i ncluding claim settlements in Canada and the amount of payments by 
the SOPF to the i nternational Fund . Canadian claims totall jng approximately 1 34,000 before interest were settled 
and paid in the approximate aggregate amount of $ 1 04,000 ($ 1 1 1 ,000 including i nterest). This year the Admjnistrator 
paid an amount of approximately 2.9 m i ll ion out of the SOPF to the 1 992 I OPC Fund for incidents outside of 
Canada. As at March 3 1 , 2002, the balance in the SOPF wa 3 1 6,49 1 ,470.73. 

During the fi  cal  year commencing Apri l  1 ,  2002, the maximum l iabil i ty of the SOPF i $ 1 36,28 1 , 1 1 7 .60 for al l  
claim for one oi l  p i l l .  This amount i i ndexed annually. 

During the fi cal year, the Miru  ter of Tran port ha the tatutory power to impo e a levy for the SOPF of 40.87 cents 
per metric tonne of "contributing oil" i mported into or hipped from a place in  Canada in bulk as cargo on a ship. 
The le i indexed annually  to the con umer price index. 

o uch le ( M PCF/SOPF) ha been impo ed i nce 1 976. 

The OPF i liable to pay claim for oil pollution damage or anticipated damage at any place in Canada, or in Canadian 
waters including the ex lu ive economic zone of Canada, cau ed by the di charge of oiJ from a hjp. 

The cia e of claim for which the OPF may be l iable in Jude the fol lowing: 

• 
• 
• 

claim for oi l  poll ution damage; 
Jaim for co and expen of oil pill Jean-up including th co t of pre enti e mea me ; and, 
Jaim for oi l  pollution damage and I an-up co t where the identity of the hip that cau ed the di charge 

cannot be e tabli hed (m tery pi l l  ) .  

There i al  o an i mportant tatutory pro i ion for a wide)  defin d cia of p r on in the anadian fi hing indu try 

that may claim again t the OPF for lo of in orne au ed b an oil p i l l  from a hip. 

In  the ca e of my tery pi l l  on id rable in  e tigati n i metim required, be au e the OPF i not l iable for non 
hip- ource pi l l  . Howe er, the OPF i l iable "if the au e of the oil pollution damage i ur1known and the 

Adrnini trator ha been unable to e tabli h that th curr n e that ga e ri e to the damage wa not cau ed by a 
hip". 

Protection of the marine en ironm nt fr m il p ll ution i the central theme addre ed in the ection on I ue and 
Challenge . 

Canada' pecial purpo e account - the Environmental Damage Fund - wa e tabli hed in 1 995 to manage 
compen ation for damage to the en ironment re ult ing from pol l ution incident . A a cu todian of the Fu nd, 
En ironment Canada continue to actively pur ue and enhance it framework for implementing an environmental 
damage a e ment and re toration proce . 

The third inter e ional working group of the 1 992 l OPC Fund ha been di cu ing i ue of environmental damage 
under the 1 992 Convention . The working group i con idering whether or not to modify the 1 992 Fund' po ition in 
re pect of the adrni ibil ity of claim for the co t of rein tatement of the environment, and of claim for the co t of 
environmental impact tudie . Propo al were ubmitted to the working group by a number of State and 
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organizations .  The I nternational Tanker Owner Federation Limited drew attention to the anadian nvironmcntal 

Damage Fund, uggesting that it might be a model to follow. 

Compensation for environmental damage is handled differently under the MLA, the J 992 L , the l 992 lOP und 

Convention, and the US OPA 90. 

The 1 992 CLC and the 1 992 I OPC Fund Convention, in their definition of "pollution damage", provide '.' · . : that 

compensation for impairment of the environment other than los of profit from such impairment shall be l t mJted to 

costs of reasonable measures of reinstatement actual ly undertaken or to be undertaken." 

The MLA provides, "Where oi l  pol l ution damage from a ship results in impairment to the environment, the ov.:�er of 

the ship is  l iable for the cost of reasonable measures of rein tatement actual ly undettaken or to be undertaken. 

In the US, OPA 90 provides for payment of natural resource damage claim from the Oil Spi l l  Liabi l i ty Tru t Fu nd. 

The technical ly j ustified reasonable cost for reinstatement/restoration mea ures, for which compen arion i available 

under the 1 992 CLC and the 1 992 IOPC Fund Convention might equate to pri mary re toration under the ROA 

regulations. However, the further measure of OPA NRDA is :  

• 
• 

the diminution in value of those natural re ource pending re toration; plu 
the reasonable cost of assessing those damages . 

The 1 992 CLC and the 1 992 IOPC Fund Convention do not, by their definition of pol lution damage, cover the latter 
SOli of compensation provided by the NRDA regulations or other theoretical ly ba ed a e ment of environmental 
damage. 

An update is provided on the issue of places of refuge for damaged hip at ea. The I MO continue to examine 
conditions under which l ittoral states should provide a safe place of refuge in heltered area for hip in immediate 
danger. There is a broad consensus international ly for the need to addre the i ue of helter for hip in peri l .  

I t  i s  said that there is  a "tradition" o f  ports offering refuge to endangered h i p  . Today, a damaged tanker loaded with 
oi l  is often con idered an unwelcome guest by the l ittoral state, becau e of potential oi l  poll ution damage. I n  orne 
cases the coming into a place of refuge could reduce the threat of poll ution. 

The Comite Maritime I nternational (CMI)  has developed, in con ultation with the IMO ecretariat, a que tionnaire 
with a view to collecting as much information as po sible concerning the law applicable in the countrie of C 
member associations on the access of a distre ed ve el to a place of refuge where nece ary work can be 
undertaken to stabilize her condition and, if appropriate, to tran hip her cargo. The Canadian Maritime Law 
Association (CMLA) is working on a response to this questionnaire. 

The international management code ( I MO Code) for the afe operation of hip addre e the re pon ibilitie of people 
who manage and operate ships. This code provide an international tandard for afe hipboard operation and for 
pollution prevention. The ISM Code came into force on July 1 ,  1 998, for certain type of hip , including oil tanker , 
other types must comply by July 1 ,  2002. Every hip will then require a afety management certificate and a do ument of 
compliance issued by its flag state, or a recognized organization. Recent casualtie in Europe highlight concern about the 
effectiveness of the ISM Code. The secretary-general of I MO, Mr. Wtll ian1 0' eil, initiated an a e ment of the 
effectiveness and impact of the ISM Code so far. A report was submitted to the IMO Mruitirne afety Committee in mid­
May, 2002. 

The I MO's t imetable for the accelerated phasing out of the single-hull oi l  tanker i al o noted. 

On Mru·ch 23, 200 1 ,  the I M O  adopted a new I nternational Convention on Civil Liabi l ity for B unker Oi l  Pol lution 
Damage to establish a l iability and compensation regime for pills of oi l  carried a fuel in  hip ' bunker . To come 
into force the Convention requires ratification by 1 8  States including five each with not le than one m i l lion gro 
tons of registered ships, once these criteria have been met the Convention wil l  come into force 1 2  month later. Thi 
could take some time. Further, to bring the Convention into force in Canada, the appropriate leai lation would ha e 
to be introduced in Parliament with changes to Canadian law. I n  the meantime, fmtunately in C�nada - unlike mo t 
countries - the SOPF, as directed by the Administrator, can continue to be used to pay claim for oil p i l l  from al l 
c lasses of ships, including oil from ships' bunkers. 

Since 1 989, the inter_nati?n� funds have r�ce!�e
_
d approxirnate!y $30. 1 mil l ion out of the SOPF. The report note that 

the SOPF has potential sigmficant future l iabil ities for mternatwnal incidents. 
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Th 1 97 1  IOPC Fund Con ention cea e to be in force on May 24, 2002. Canada is now a contracting state to the 
1 92 IOP Fund Con ention. e ertheies , the SOPF has contingent l iabil i ties to the 1 97 1  IOPC Fund but only for 
incident p1ior to a 29, 1 999. 

The rep01t note pro pecti e changes in the 1 992 I OPC regime, i ncluding the i ncrease in  cwTent compensation 
l imit due in o ember 2003, and the draft Protocol for an "optional" third tier of compensation (Supplementary 
Fund). The draft Protocol haJJ be considered at an I M O  Diplomatic Conference scheduled for May 1 2  to 1 6, 2003 . 

Canada' prim ary IOPC coverage alone has gone from 1 20 mil l ion i n  1 989 to $270 mil l ion in 1 999. On November 
1 ,  -003, p1imary I OPC cover wi l l  increase by 50% to $405 mil l ion per incident. In Canada an additional $ 1 36 
mil l ion i a ailable from the SOPF. I n  re ult  there wi l l  be $54 1 mill ion of cover per i ncident for any tank ship p i l l  in 
Canada - w ithout Canada being a Contracting State to an IOPC "optional" third t ier (Supplementary Fund). 

The Canadian IOPC Fund delegation continue to support the development of an "optional" third tier 
(Supplementary Fund). However, the que tion of whether Canada should become a Contracting State to any IOPC 
"optional ' third tier (Supplementary Fund) i for Cabinet to decide. 

Some of the i sue a sociated w ith shipowner ' l iability are addressed in  the report. Debate on the issue of 
hipowner ' l iabi l ity in the IOPC "optional" third tier (Supplementary Fund) and/or whether amendments should be 

made to the pro i ion in the 1 992 CLC regardi ng hipowner ' l iabi lity took place during meeting held by the 1 992 
IOPC Fund third i nter e ional working group. The working group ha received ubmi sion by, inter alia, the 
I nternational Group of P& I Club and OCI M F. There remain a divergence of opinion regarding shipowners' 
l iabil i ty. 

The Canadian i nterdeprutmental committee continue to review the i ue that may affect Canada in  any pro pective 
change to the international Con ention . 

The dmini trator continue hi outreach initiati e by participating in conference , eminar and work hop . During 
the year he met with management per onnel in federal department , government agencie , and organization of the 
marine indu try. The e activitie included: 

• 

• 

• 

• 

• 

• 

• 

• 

nending meeting with enior repre entati 
the tlantic and Pacific R gion . 

of Fi h rie and Ocean and Environment Canada in both 

Participating with repre entation from go ernm nt agencie and the marine indu try, in an On-Scene 
Commander Cour e at the CCG olleg de igned for ffe ti e re pon e to a ignificant oil pi l l  incident. 

Pre enting a paper on the 
Ohio, p n ored b the 

anadian mp n ati n r gim at the fr hwater pil l  
En ironmental Protection gen 

i iting the facil itie of the E R re pon e organ ization in ova otia . 

ympo ium in Cleveland, 

ddre ing the opening plenary e ion of the anadian Marine d i ory ouncil Conference held in 
Ottawa during May. 

Participating in the "In ight" nfer n e on merg n y r p n e planning for marine indu trie held in 
ancou er. The dmini trator pre ented a paper on anada' hip- ource Oil Pol lution Fund. 

trending the aritime onference held in Toronto. The e ion featured paper on the Marine Liabi l ity 
Act, change to the an ada hipping t 200 I ,  th hipping Confer nee Ex mption Act, and other . 

Di cu ion were held with organizati n in the and UK including: ITOPF, OC I M F, P& I Club , and the 
U ationai Pollution Fund entre. 

During the year the Admini trator, a head of the anadian delegation, attended and reported on the Executive 
Committee and the A embly e ion of the international Fund , held at IMO Headquarter in London. Extract of 
hi delegation report on the e proceeding are contained in ppendice B and C. 
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Ship-source Oil Pollution Fund 

The Administrator 

The
. 
Administrator continues to receive excellent co-operation and a sistance from per ons in ?oth the public and 

pnvate sectors as well as from the international Fund's Director and members of 1 ts Secretanat. 

In 1 979 (then a private lawyer) he was retained as counsel on the legal team for the CCGffCMS in the events 
i mmediately following the catastrophic break-up of the British registered oil tanker Kurdistan in the abot trait . Jn 
this major incident, the CCGffCMS and EC demonstrated their oil spill respon e readine in the al vage of the tern 
section and its cargo, the towage of the bow section with cargo to the edge of the continental shel f - where it wa 
sunk by naval gunftre, the clean-up of oil pollution damage in Newfoundland and ova cotia and the expedited 
settlement of claims from individuals. REET's advice to the on-scene commander wa critical to the ucce of the 
operation. This positive petforrnance by the Crown, including the rescue of the crew, prompted highly favourable 
editorials in the national media. 

See Kurdistan at page 47. 

A Dalhousie Law School graduate, he was called to the Bar of Briti h Columbia and ova cotia. He al o attended 
University College London, England - receiving a Master of Laws in merchant hipping law and international law of 
the sea. 

I n  private practice he represented shipowners, insurer , alvors and government departments in ca ualtie , oil  
pollution damage, and salvage, as well as environmentalists and fi hing intere t . The e experience ha e proven 
mvaluable in performing his duties and re ponsibilitie as Admini trator. 

He served in the RCNR. 
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Ship-source Oil Pollution Fund 
----- ----

1 .  Responsibi l ities and Duties of the Administrator 

The dmini trator, appointed by the Governor- in-Counc i l :  

• holds office during good behaviour and, a s  a n  independent authority, mu t i nvestigate and assess 
all claim filed against the Ship-source Oil Pollution Fund ( SOPF), subject to appeal to the Federal 
Court of Canada; 

• prepares an annual report on the operations of the SOPF, which is  laid before Parliament by the 
Mini  ter of Tran port; 

• has the power of a Commi sioner under Part 1 of the Inquiries Act; 

• may take recour e action again t third partie to recover the amount paid out of the SOPF to a claimant 
and may al o take action to obtain ecurity, either prior to or after receiving a c laim; 

• become a party by tatute to any proceeding commenced by a claimant again t the owner of a hip, 
i t  i n  urer, or the I nternational Oil  Pol lution Compen ation ( IOPC) Fund , as the ca e may be; 

• has the re pon ibi l ity under the Marine Liability Act (MLA) to direct payment out of the SOPF for all 
Canadian contribution to the IOPC Fund ( uch contribution are ba ed on oil receipts in  Canada 

reported by the Ad mini trator to the Director of the IOPC Fund ); and 

• participate in the Canadian Interd partmental Committee and join the Canadian delegation to 
meeting of the Executi e ommittee and the embly of the IOPC Fund . 
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Ship-source Oil Pollution Fund 

2. The Canadian Compensation Regime 

The SOPF came into force on April 24, 1 989, by amendments to the CSA . The OPF ucceeded the Marit ime 

Poll ution Clai ms Fund ( M PCF), which had existed since 1 973. In 1 989, the accumulated amount of 

$ 1 49,6 1 8,850.24 in  the M PCF was transferred to the SOPF. 

Effective August 8, 200 1 ,  the SOPF is governed by Part 6 of the Marine Liability Act (MLA )  tatute of anada, 

200 1 ,  chapter 6. 

The SOPF is  a special account established in  the accounts of Canada upon which intere t i pre ently credited 

monthly by the M i nister of Finance. 

A levy of 15 cents per tonne was imposed from February 1 5, 1 972, until September I ,  1 976 and during that period a 

total of $34,866,459.88 was collected and credited to the M PCF from 65 contributor . Payer into the MP F 

included oil  companies, power generating authorities, pulp and paper manufacturer , chemical plant and other heavy 

industries. 

During the fiscal year commencing April 1 ,  2002, the Mini ter of Tran port ha the tatutory power to i mpo e a levy 

of 40.87 cents per metJic tonne of "contributing oil" i mported into or hipped from a place in an ada in bulk a 

cargo on a ship. The levy is indexed annually to the con umer price index. 

No levy has been i mposed since 1 976. 

The SOPF is liable to pay claims for oil pollution damage or anticipated damage at any place in anada, or in 
Canadian waters including the exclusive economic zone of Canada, cau ed by the di charge f oil from a hip.  

The SOPF i s  intended to pay claims regarding oil spi ll  from all cia e of hip . The OPF i not l i mited to ea­
going tankers or persistent oil ,  as is the 1 992 IOPC Fund. 

The SOPF is also intended to be available to provide additional compen ation (a third layer) in th e ent that fund 
under the 1 992 Civil  Liability Convention (CLC) and the 1 992 IOPC Fund Con ention, with re peeL to pi l l  in 
Canada from oil tankers, are insufficient to meet all e tablished claim for compen ation. ( ee Figure I ,  ppendi 
D.)  

During the fiscal year commencing April 1 ,  2002, the maximum l iability of the OPF i 1 36,2 1 , 1 1 7 .60 for all  
claims from one oil spi l l .  This amount is  indexed annually. 

The classes of claims for which the SOPF may be liable include the following: 

claims for oil  pollution damage; 
claims for costs and expenses of oil pil l  clean-up including the co t of pre enti e mea ure ; and 
claims for oil pollution damage and clean-up co t where the identity of the hip that cau ed the 
discharge cannot be established (my tery spi l l  ). 

A widely defined class of persons in the Canadian fishing industry may claim for lo of income cau ed by an oil  
spil l  from a ship. 

The present statutory claims regime of Part 6 of the MLA, on the principle that the polluter hould pay, has as it 
cornerstones: 

all costs and expenses must be reasonable; 
all clean-up measures taken must be reasonable measures; and 
all costs and expenses must have actually  been incurTed. 
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Ship-source Oil Pollution Fund 

SOPF: A Fund of Last Resort 

The MIA make the shipowner t:lictly l iable for oil  pollution damage caused by his  ship, and for costs and expense 

i ncurred b the M in i  ter of Fisheries and Oceans and any other person in Canada for c lean-up and preventive 
mea ure . 

A provided in the MIA, in the first instance, a claimant can take action against a shipowner. The Administrator of 

the SOPF i a p arty by statute to any l itigation i n  the Canadian courts commenced by a claimant against the 

hipowner, i t  guarantor, or the 1 992 I OPC Fund. In such event, the extent of the SOPF's l iability as a last resort is 
stipulated i n  ection 84 MIA. 

The Ad mini trator al o has the power and authority to participate i n  any settlement of such litigation, and may make 
payment out of the SOPF as may be required by the terms of the settlement. 

A re pon e organization (RO) as deftned in the CSA has no direct claim against the SOPF, but i t  can assert a claim for 

un ati fled co t and ex pen e after exhau ting it right of recovery against the hipowner. 

SOPF: A Fund of First Resort 

The SOPF can al o be a fund of ftr t re ort for claimant , i ncluding the Crown.  

A pro ided in  the ection 85 MLA, any per on may file a c la im with the Admini trator of the SOPF re pecting oi l  
poll ution lo or  damage or co t and exp n e , with one ex eption. An RO, e tabli hed under the CSA, ha no direct 

claim again t the OPF. 

The Adrnini trator, a an independent authority, ha a duty to inve tigate and a e claim filed again t the SOPF. 

For the e purpo e , he ha power to ummon witne and obtain document . 

The Admini trator ma either make an offer of compen ation or decline the lai m.  An un ati fied claimant may 
appeal the dmini trator' deci ion to the Federal ourt of anada within 60 day . 

When the dmini trator pay a laim, he i ubr gated t the right of the claimant and i obligated to take all 
rea onable mea ure to re o er the amount of mpen ation paid to claimant from the hipowner or any other 

per on l iable. a con equence, th dmini trat r i mpowered to ommence an action in rem again t the hip (or 

again t the proceed of ale, if the hip ha been old) to obtain e lllity to pr t ct the OPF in the event that no 

other ecurity i pro ided. The dmini trator i entitled t obtain ecurity either prior to or after receiving a claim, 

but the action can only be continu d aft r the dmini trat r ha paid claim and ha become ubrogated to the 1ight 

of the claimant. 

A indicated abo e, the dmini trator ha a duty to take rea onable mea ure to recover from the owner of the hip, 
the IOPC Fund, or any other per on, the ompen ation paid to laimant from the OPF. Thi include the right to 

prove a claim again t the hipowner ' Limitation Fund et up under the 1 992 CLC. 
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Ship-source Oil Pollution Fund 

3. Canadian Oi l  Spi l l  Incidents 

Dwing an particular year the SOPF receives many reports of oil  pol lution i ncidents from a variet� of sources, 

in luding indi iduals who wish to be advised if they are entitled, under the CSA/MLA, to be considered as 

potential claimant as a result of oil pol lution damage they have uffered. Many of the incidents have not yet, or wil l  

not be,  the ubject of a claim. S uch i ncidents are not i nvestigated by the Administrator. The information herein i s  that 

provided to him.  The Administrator is aware that many more oil pollution incidents are reported nationally. Many of 

tho e reported are ery minor (sheens). Other i nvolved greater quantitie of oil but are not brought to the attention 

of the Adrni.ni trator because they were atisfactorily dealt with at the local level, including acceptance of financial 

re ponsibi lity by the polluter. 

Locations of i ncident are indicated on map opposite. 

3. 1 New Zealand Caribbean (1989) 

The fir t the Administrator wa aware of this oil 
pollution i ncident was when, on Augu t 2 1 ,  1 990, he 
wa erved by the Vancou er Port Corporation ( YPC) 
with a copy of a Statement of Claim, pur uant to 
ection 7 1 3  CSA . Thi document nan1ed the 

Admini trator a party by tatute. The Statement of 
Claim alleged that the Vanuatu flag 1 9,6 1 3  gro ton 
general cargo/container hip ew Zealand Caribbean 
had cau ed oil pollution when comi ng along ide a 
h ipyard berth in orth ancou er on January 30, 

1 9  9. I t  wa tated that a bollard on the quay holed a 
hip ide fuel oil tank.  By the t ime that Y PC had fi led 

the claim the hip had changed name, flag, owner and 
operating company. It wa agreed that, unle the 
SOPF i ntere t wa at take, the OPF need not in truct 
coun el. 

Later PC further al leged that the in  UITed o t to 
them of the nece ary clean-up wa 76,272.26. It 
appeared that the hip did not pay the !aim becau e of 
alleged deficiencie in  the de ign of the wharf and 
otber matter . 

During 1 997, an out-of-court ettlement wa agreed 
between the partie . The hip made a payment f 

5 1 ,000.00 and YPC agreed a di mi al order be fi led 
naming the hip and owner , concluding the ca e 
again t tho e partie . Coun el for the hipyard had 
agreed to a payment of 25,000.00 from payment due 
the hipyard, which wa now in bankruptcy. 

The Ad mini trator had not been party to thi ettlement 
and on April 20, 1 998, he wrote to V PC advi ing that 
he re erved all hi right in the ca e. 

On January 1 1 , 2002, at the reque t of the plaintiff the 
case wa di mi. ed, thu removing the SOPF from 
pos ible involvement. The Admini trator clo ed hi 
ftle. 

3.2 Haralambos (1996) 

On February 27, 1 997, the Administrator received a 
claim from tbe Crown to recover the CCG costs and 
expen e , stated to amount to $73,483 .00, incuned i n  
the clean-up o f  o i l  found o n  the beaches o f  the lower 
St. Lawrence River, south-west of Pmt Cartier, 
Quebec. The claim was pre ented as a mystery pi l l .  

The oil had been found coming ashore on the beaches 
on December 3, 1 996, by re ident of the small 
community of Riviere Pentecote, who informed the 
authoritie . Officials arrived and confirmed the 
pollution. Contractor were engaged and commenced 
work on December 5, 1 996; the ta k wa completed to 
the ati faction of the authoritie on December 9, 1 996. 
I t  i reported that 1 03 bane] of oil and oily mate1ial 
were col lected for di po al .  

The dmini trator inve tigated the circum tances of 
the oil and found that TCM S  had thoroughly 
in e tigated two oil pil l  within Port Cartier H arbour 
that had occuned on ovember 1 9  and November 25, 
1 996, re pectively. The e pi l l  had i nvolved the 
63,078 gro ton Cypriot flag bulk canier Haralambos. 
The hip had come into the harbour on ovember 1 8, 
and the next day there wa an oil p i l l .  The hip had 
then gone out to anchor off Port Cartier awaiting cargo, 
and had come back in again on November 25, when the 
econd pill of oil occuned. I t  wa found that one of 

the top ide water bal la t tank had a corrosion hole 
through to a fuel tank, which accounted for the lo of 
oi l .  The hipowner undertook to pay for the cost of the 
clean-up within the harbour. On November 30, 1 996, 
the Haralambos ailed for Iran. 

In  the cour e of hi inve tigation, the TCMS urveyor 
took oil ample , and al o compared the results with 
the analy i of the oil ubsequently found on the 
beaches at Riviere Pentecote. I t  was found that oil from 
the harbour matched the oil from the beaches. 
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Accordi ngly, on December 4, 1 997, the Admini strator 
forwarded the claim to representatives of the hip's 
P&I Club in  Canada for direct payment to the Crown. 

On May 22, 1 998, counsel for the P&I Club replied to 
the Administrator denying l iabi l i ty of the M. V. 
Haralambos for the claim, stating that without more 
concrete evidence, they cannot recommend that the 
ship accept responsibil i ty for this pollution. 

On November 1 7, 1 998, the Administrator authorized 
an interim payment to the Crown of 75 per cent of its 
claim, amounting to $55, 1 1 2 .25,  plus interest of 
$6,874.94. The Administrator continued his  
i nvestigation to obtain further evidence regarding the 
claim. 

A further analysis of oil samples was made, this t ime a 
direct comparison of a sample taken from the beach at 
Riv iere Pentecote with samples from the Haralambos ' 
contaminated wing tank. Dated February 23, 1 999, the 
analysis concluded that these samples are very similar. 
To further assess the probabil ity of the Haralambos, 
while off Port Cartier, being the origin of the oil,  a 
hindcast trajectory study was carried out on behalf of 
the SOPF by the I nstitut Maurice- Lamontagne of 
Mont-Joli,  Quebec. Dated August 23, 1 999, in  
summary the hindcast report found: 

that if a ship off Port Cartier released oil on 

November 1 9, 1 996, the oil would have passed out 
into the Gulf; 

on the other hand, if a hip off Port Cartier 
released oil on November 25, 1 996, the conditions 
were such that oil could have traveled to the 
general area of the beaches invol cd in the 
incident. 

An agreement on quantum had been reached with the 
Crown, which reduced their claim by $ 1 ,975 .89. On 
March 28, 2000, the Administrator ananged to pay the 
outstanding balance of the Crown's claim, less taxe , a 
further $7,396.09, plus interest of 1 ,6 1 1 .4 1 .  On the 
question of taxes, these had been incorrectly calculated in 
the Crown's original claim and the Administrator agreed 
to consider this fmal outstanding amount on being 
presented with the correct calculation. The Crown having 
submitted COITect tax calculations to the amount of 
$3,374.70, the Administrator on May 9, 2000 directed 
the payment of this amount to the Crown plus interest of 
$773.05. 

Representatives of the shipowner have raised questions 
regarding the most recent oil analysis and the trajectory 
study results. However, they did agree to an extension 
of t ime for commencing a court action. Discussions 
continue between the Administrator, counsels for the 
parties, and p1incipals representing the shipowner, i n  
the hope o f  concluding this o i l  pollution compensation 
recovery claim. 

The Haralambos returned to Canada in  May 2000. The 
Administrator obtained a Letter of Undertaking (LOU) 
for $ 1 25,000.00. 

Subsequently, the Administrator commenc�d an acllon 

again t the hip in  the Federal ourt:, to which a 

defense was fi led. 

In the meantime on ovember 3, 2000, i t  was reported 

that the Harala,;,bos had been purchased by hi nese 

principal for breaking-up. 

Offers and counter-offers have been made between 

counsels for both partie , but an out of-court ettlement 

has not been achieved. On December 1 9, 200 I ,  the 

Admini  trator was required to attend an Examination 

for Di covery by the defendant' coun el. The recovery 

action continues. 

3.3 Rani Padmini (1997) 

This ship i a 42, 1 5 1  gro ton Indian flag bulk carrier 
which, on October 9, 1 997, developed a crack in a fuel 
tank and relea ed oil while coming along ide the public 
wharf at Baie Comeau, Quebec. The hip had an 
arrangement with an RO but refu ed to invoke it .  Thi 
situation required the CCG to appoi nt contractor to 
contain and clean-up the oi l .  Approxi mately 
1 2. 5  tonne of #6 fuel oil, 1 2  tonne of an oily water 
mix 1 5  cubic metre of oiled orbent material and 
1 5  ;ubic metre of oiled vegetation were recovered. 

Before the hip wa allowed to ail, the P& I lub 
provided an LOU in  the amount of 375,000.00. 

It i under tood that the CCG ubmitted it claim, 
amounting to approximately 335,000.00, for 
reimbur ement of their co t and ex pen e incurred to 
the coun el for the owner /P& I Club on January 27, 
1 998, and that further corre pondence en ued. 

Payment by the hipowner wa not forthcoming. On 
May 2 1 ,  1 998, the Crown pre en ted a claim to the 
Administrator to the amount of 337 , 1 89.4 1 ,  pur uant 
to section 7 1 0  CSA . The Admini trator in e tigated 
and then learned that the hipowner i alleging the 
damage to the hull wa cau ed by a projection on the 
Federal public wharf in Baie Comeau. 

On January 5, 2000, the hipowner commenced an 
action in the Federal Court of Canada again t the 
Crown in  the amount of US 800,000.00, for co t 
incuned a a re ult of damage to the ve el .  On 
January 1 4, 2000, the Crown withdrew it claim to the 
SOPF under ection 7 1 0  CSA. 

The Crown filed a Statement of Defen e and Counter­
claim on August 1 1 , 2000. To date no documents ha e 
been served on the Administrator making him a party to 
the proceedings pursuant to section 7 1 3  CSA. On March 
30, 200 1 ,  the Administrator contacted Crown coun el 
and asked them to advise their intentions. The 
Administrator has concluded that no claim wil l  be made 
on the SOPF and has clo ed his file. 
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3.4 Koyo Maru #16 (1997) 

Thi incident in olved a 409 gro s ton Japanese flao 
fi h ing e e l .  Dming the evening of December 2 1 ,

"' 

1 997, the e el bunkered 2 1 5,000 l itre of diesel 
oil  along ide a refueling dock in St. John's, 

ewfoundland. The refueling wa completed at 2230 
local t ime that e ening. At 0830 the next morning, 
December 22. 1 997, the Port police rep01ted an oil 
spi l l  extending along the outh side of the harbom, the 

arne ide as the refueling faci l ity. The CCG responded 
and, u i ng their own per onnel and equipment, 
cleaned-up the oil ,  completing the ta k on December 
24 1 997. 

On the morning of the di covery of the spil l ,  TCM S  
conducted a n  i n  estigation a n d  evidence o f  a fuel o i l  
spil l  wa found on the deck o f  the Koyo Maru #16. 
There was no evidence that the scuppers had been 
plugged. A sample from the trawler and one from a part 
of the harbom proved a match. TCM S  laid charge for 
oil  pollution. On June 25, 1 998, the Kovo Maru #16 
pleaded guilty to the charge, and wa f(ned 5,000.00. 

Other oil ample taken from the harbom at the arne 
t ime a the original ample did not pro e a match to 
tho e taken from the fi hing ve e l .  Relying on thi 
fact, the e e l  refu ed to accept re pon ibil ity for 
CCG clean-up co t . 

On October 1 8, 1 999, the Admini trator recei ed a 
claim from the Crown for reimbur ement of the CCG' 
co t and expen e in thi incident, tated to b 

7,63 1 . 82.  The Adrnini t:rator inve tigated and 
a e ed the claim, which action rai ed a number of 
que tion regarding the pi l l  it elf and the quantum of 
the claim. The e were re ponded to b the CG. 

The Adrnini trator wrote to the e e l '  agent on 
January 25, 2000, reque t ing that the Koyo Maru #16 
pay the amount claimed directly to the Crown. Coun el  
for the e el  replied, refu ing to pa the claim and 
explai ning their rea oning. In  e ence, coun el claimed 
that, wherea the e el wa along ide at Pier 24 when 
there wa a pil l ,  the clean-up took place at Pier 1 9-2 1 
and that the ample from that area did not match tho e 
from the e el .  

Fo!Jowing di cu ion with the Adrnini trator, on March 
2, 2000, the Crown revi ed their total claim to 6, 1 7.7 1 .  
Fol lowing hi as e ment, on March 3, 2000, the 
Adrnini trator directed the tran fer to the Crown of the 
amount he found e tabli hed, namely 4,425.3 1 ,  plu 
intere t in the amount of 693. I 0. I ue of concern were 
the charge-out rate for the ea truck and tho e clai med for 
the orbent boom . He in ited the Crown to provide 
additional evidence to upport the claimed amounts, on 
receipt of which he would con ider the i ue further. 

The CCG ad vi ed on September 26, 2000, that they 
had accepted the above payment a final ettlement. 

Coun el for the hipowner had correctly noted that the 
invoice pre ented by the CCG referred only to the clean­
up in the areas where ample did not prove a match 
(Pier 1 9 - 2 1 ). In fact, the re pon e and clean-up in 
question took place in the harbom covering Pier 1 9  - 24. 

Ship-source Oil Pollution Fund 

The i ue of the clean-up area, incorrectly de cribed in 
the invoice, was clarified by the Administrator in his 
letter to counsel for the vessel dated November 2, 2000. 
His letter also claimed reimbw·sement for payment of the 
Crown claim in the amount of $5, 1 1 8.4 1 ,  which payment 
included applicable intere t. Further correspondence and 
discussions ensued with counsel for the Koyo Maru #16. 
I t  appeared that agents for the ves el could get no 
direction from the Japanese shipowner. 

On December 20, 2000, the Administrator filed an action 
in the Federal Court naming the Koyo Maru #16 and 
other as defendants, to recover the monies paid out to 
the Crown. On February 5, 200 1 ,  it was stated that the 
local ship's agency, B lue Peter Steamships Ltd., issuer of 
an LOU to CCG, is no longer in business. There is now a 
new company called B lue Peter Mruine Agencies Ltd. 
Under an LOU the guarantor makes definite undettakings 
in order to preclude the vessel being detained. The 
prospect of till LOU not being honow-ed ru·o e. This 
would pre ent a unique problem to the Administrator. 
LOU's are normally obtained from a ship's P&I Club ­
not the ship's agent. It has been the SOPF's expetience 
that tho e who issue LOU ' are prepared to immediately 
act in accordance with the LOU issued on their behalf. 
On Mru·ch 8, 200 1 ,  the Federal Court extended the time 
to erve the Statement of Claim by 1 80 days. 

The hip had left after the LOU wa provided to CCG 
and before the Admini t:rator became involved. In this 
context, it hould be noted that the Admini trator, in 
particular, cou ld, by ection 677( 1 1 )  CSA obtain 
ecurity ( LOU, bank guarantee, etc . )  even before 

recei ing a claim: 

" Where rhere is an occurrence that gives rise ro 
liability of an owner of a ship under subsection 
( 1 ), the AdminisTraTor may, eirher before or after 
receiving a claim pursuant to section 710, 
commence an action in rem againsT the ship rhat is 
rhe subject of rile claim, or againsT any proceeds of 
sale Thereof rhar have been paid into court, and in 
any such action the AdminisTrator is, subject to 
subsecTion ( 13 ), emirled ro claim security in an 
amowu nor less rhan rhe owner 's maximum 
aggregaTe liability under section 679 or 679. 1 . "  

On J u ly 30, 200 l ,  the Ad mini trator made a ettlement 
offer to the coun el who had repre ented the hip's 
agent. On A ugu t 22, 200 1 ,  that counsel replied which, 
in brief, tated: 

they had no authority to accept ervice of the 
SOPF' claim; 
that the new agency [ B lue Peter Marine 
Agencie Ltd. ] had not been able to make 
contact with the owners (of the Koyo Mru·u 
# 1 6) ;  
that they were clo ing their fi le. 

The Adrnini trator conducted research into the name 
and particulars of all ves els owned by the owners of 
the Koyo Maru #16. It wa found that there were a 
number of ve els, several of which were known to 
come into Canadian port . ounsel was appointed to 
act on the Admini trator's behalf and on December 5 
200 1 ,  this counsel faxed to the owners in Japan, offeting 
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ettlement; the alternative being the ane t of one of the 
company' ves el on arrival in Canada. The owner' 
faxed their new agent in St. John's, ewfoundland, on 
December 9, 200 1 ,  authmizing payment of the 
compromise ettlement. 

On January 1 5, 2002, the Administrator received a 
cheque on behalf of the owner to the amount of 
$2,793.84, which was credited to the SOPF account. 
The Administrator closed his file. 

3.5 Mystery Oil Spill - Fighting Island, 
Ontario (1998) 

On May 3 1 ,  1 998, a floating foul mel l ing sub tance 
was found coming ashore, and drifting just off the 
shore, on the northwest corner of Fighting Island, a 
Canadian i land in the Detroit River, downstream from 
Detroit. An analysi of a portion of the substance found 
that it was approximately 35 per cent heavy oil and the 
rest a type of ewage. The CCG contracted for the 
clean-up. Samples of the oil and the other matter were 
taken by the USCG and the CCG, and compared to 
other samples taken from ships anchored in the vicinity 
and shore sources, without success at identifying the 
origin of the spil l .  

In the meantime, the SOPF has asceitained that during 
May 3 1 ,  1 998, a heavy rainfall was repolted 
throughout the local area. 

On June 1 ,  1 999, the Crown presented a claim to the 
SOPF on behalf of the CCG in re pect to this incident, 
amounting to $ 1 1 2,504.65. The Administrator 
commenced an investigation. In thi proce a number 
of factor were revealed, including: 

The Ontario Ministry of the Environment wa al o 
involved on the Canadian hore but their report 
wa unable to identify the origin of the pill .  
The Michigan Department of Environmental 
Quality was also involved. An official indicated 
that he did not beEeve that it wa hip related. 
The USCG provided a complete copy of their 
laboratory analysis of pollution amples, together 
with the laboratory covering report. Thi analy i 
did not positively identify the origin of the pill .  
Instead of the site samples oil  content being "of a 
heavy type," as initially tated in a Canadian 
laboratory analysis for the CCG, the samples were 
found to contain "a severely evaporatively 
weathered light fuel oil mixed with . . .  lubricating 
oil," in a subsequent more detailed analysis. 
The samples taken by the CCG and passed to a 
private laboratory for analysis were sub equently 
destroyed by the laboratory in accordance witl1 their 
advised practices. Other sample , kept by the CCG, 
were not refrigerated. Sample taken from the 
Fighting Island site (only) and provided to the SOPF 
were retained under refrigeration and were available. 

In view of the inconclusive results in previous analyses, 
in January 2000, the Administrator contracted for a more 
detailed analysis of some of the samples previously held 
by the USCG laboratory, and those held by the SOPF. 

These latter, more detailed, analyses sti l l  did not 

identify the ource. However, they served to support 

the previous ample comparisons in certain resp�cts. 

Throughout the morning of May 3 1 ,  1 998, the wmd 

had been westerly, ometime very strong. 

Additional information wa requested, in particular 

from the Cities of Detroit, Ecor e, and River Rouge, 

and the Michigan Department of Environmental 

Quality. The bulk of this material wa received at the 

SOPF in mid-February, 200 1 .  The material greatly 

assi ted the Administrator in hi inve ligation, but did 

raise orne further que tion , re ult ing in further 

information being reque ted. Additional information 

was received toward the end of the financial year, in  

particular from the City of Ri  er  Rouge (Michigan) 

and the City of Wind or (Ontario). The factor in the 

spi l l  were now better under tood. Following the receipt 

of advice on the i ue , the Admjni trator will make hi 

deci ion on thi complex, and unu ual, claim. 

3.6 Walpole Islander (1999) 

Initially thi incident was repolted as a my tery pil l .  On 
January 20, 1 999, a lick of reddi h die el was reported 
at the Walpole I land Cu tom Ferry Dock, in the t. Clair 
River, Ontario. The two Walpole I land fenie were 
docked there, but it proved impo ible to how that the 
oil was coming from either e el. The CCG contracted 
for the containment and clean-up. The pill ing of oil 
continued and by January 25, 1 999, approximately 270 
l itre of the die el had been recovered. Eventually, it was 
di covered that ice had cau ed a mall crack in a hip ide 
fuel tank of the Canadian 72 gro ton ferry Walpole 
Islander. The owner accepted re pon ibility. One of the 
environmental concern was the exten ive wetland 
nearby. 

The CCG reported that their claim for reco ery of their 
co ts and ex pen e in thi incident amounted to 

80,780.53. The Admini trator advi ed the CCG that he 
under tood the ferry owner' in urance contract to 
contain a provi ion to the effect that any claim again t the 
policy mu t be made within 1 2  month from the date of 
the occU.ITence. The CCG ad vi ed the Adrnini trator that 
they had ubmitted their claim directly to the ferry owner 
on January 1 0, 2000. 

The CCG ad vi ed that they received payment ( in 
January, 2002) of the negotiated ettlement. The 
Admini trator closed hi file. 

3. 7 Gordon C. Leitch (1999) 

The Gordon C. Leitch is a 1 9, 1 60 gro s ton Canadian 
Great Lake ve sel and, on March 23, 1 999, he wa 
beithed at an iron ore faci l jty in  Havre-Saint-Pierre, 
Quebec, on the lower nolth hore of the St. Lawrence 
R iver. When moving the ve sel she wa caught by the 
strong wind and hit a dolphin,  cracking the hull  and 
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r 1 a i ng an t imat d 49 tonnes of heavy fuel oi l .  The 
ov ner dire ted the clean-up with contractors, under 
CCG guidance and making u e of CCG material and 
equipment. The CCG repmted that their costs and 
expense of 233 ,065.00 were paid by the owners. 
Armed " ith thi knowledge of ettlement the 

dmini trator's last Annual Report (2000 - 200 1 )  
noted that he had closed his ca e file on the incident. 

On M arch 22, 2002, counsel for the Counseil des I nnus 
de Ekuanit hit et tou les members de la Band Indienne 
de Ekuan i t  hit, filed a claim in  the Federal Court of 
Canada again t the owners of the Gordon C Leitch, and 
others and the IOPC Fund. The action claimed the sum 
of 539,558.72 for tated damages for the local Indian 
Band due to the Gordon C Leitch i ncident. 

3.8 Algontario (1999) 

Thi 1 8,883 gros ton bulk carrier grounded i n  the 
eebi h Channel off Sault Ste. Marie on April 5, 1 999. 

The ve el u tained bottom damage, but there wa no 
pollution from the fuel tank . The hipowner activated 
their arrangement with the Ea tern Canada Response 
Corporation (ECRC), who boomed around the vessel 
to contain a po ible oil pi l l .  Arrangement were also 
made with a contractor to remove oil from the hip to a 
lightering ve el to prepare for the refloating operation. 
The CCG and TCMS were in attendance. 

The hip wa ucce fully refloated with no poll ution 
on April 7 ,  1 999. 

The Admini trator recei ed from the Crown, on April 4, 
2000, a claim to recover the tated CCG co ts and 
ex pen e in attending the refloating of thi ve el, 
amounting to 20, 1 54. 1 2. On May 2, 2000, the 
Admini trator forwarded the claim to the owners, 
Algoma Central Corporation, with the ugge tion that 
they ettle the claim directly with the Crown. t the an1e 
time, the dmini trator pointed out to the owner that 
interest was accruing. 

On May 26, 2000, Algoma replied to oun I for the 
Crown, in e ence noting the e factor : 

the C 0 ervice were not reque ted; 
Algoma employed the nece ary contractor and 

equipment at the ite; 

there wa no relea e of oil.  

and by pro iding comment on the individual co ting 
chedule pre ented. 

Algoma d nied the CCG claim, and noted that thirteen 
month had pa ed between the incident and the 
pre entation of the claim. 

It should be noted that ection 677( 1 0)(b) CSA provide 
that " . . .  no action. .. lies [again t the owner of a hip] 
unless it is commenced. . .  where no pollution damage 
occurred, within six years after the occurrence. " 

Ship-source Oil Pollution Fund 
---

The Crown replied to the points raised by Algoma in a 
letter to the Administrator dated June 29, 2000. The 
main points made by the Crown were: 

ceo actions were taken in anticipation of a 

discharge of oil, as provided by section 677 CSA; 

the ceo does not require the shipowners request 

to respond to an anticipated discharge of oil .  

The Administrator investigated and assessed the claim. 

The assessment was made more complicated because 
some of the CCG response costs had been bi l ied to the 
contractors, in turn paid-for by the owners, and other 
CCG costs claimed against the SOPF. A number of 
minor errors were found in the CCG claim and the 
Administrator was unable to accept the charges for the 
use of the CCG helicopter which was in the area at the 
t ime for other work. Additionally payment of the 
Crown's Administration overhead cost was deferred 
pending justification of the amount ($ 1 ,74 1 .23) .  

Following cOJTespondence, particularly regarding the use 
of the helicopter, on January 4, 2002, the Administrator 
ananged to transfer to the Crown $ 1 3,767.49 for 
established costs, plus $2,839.40 interest. On January 8, 
2002, the Administrator wrote to the shipowner 
requesting payment of the amount totall ing $ 1 6,606.89. 
Payment of thi latter amount was received from the 
hipowner on February 7, 2002, and pa sed the same day 

for credit to the SOPF. At the same time the 
Admini trator reopened his inve ligation into the use of 
the CCG helicopter and now awaits replies to hi 
que lion to CCG regarding ame. 

3.9 Paterson (1999) 

Thi i a bulk carrier of 20,370 gross tons, which was 
canying a cargo of grain when he grounded in Lac 

aint-Fran9oi , located between Montreal and Cornwall, 
Ontario, on April 5, 1999. There was no pollution as a 
re ult of the grounding, but the shipowner gave notice to 
hi RO to be in readine . Arrangements were also made 
to l ighten the ve el of ome of its cargo, in preparation 
for refloating. Thi was uccessfully canied out on April 
9, 1 999, with no pollution occurring. TCMS and CCG 
were in attendance. 

On April 4, 2000, the Crown pre ented a claim to the 
Admini trator, an1ounting to $ 1 0,350.57 to recover the 
CCG' tated co ts and expense in the incident. On 
May 2, 2000, the Administrator wrote to the owner 
concerned, N .M.  Pater on and Sons Ltd. ,  suggesting 
that they ettle the claim directly with the Crown. A 
reply wa received from Paterson's, dated May 4, 
2000, in e ence advi ing :  

the shipowner d i d  not request ceo assistance; 
the ship was aground amidships where there were 
no tanks containing oil;  
the hull was not breached in any area of the ship; 
and, 
that, according to TCMS, "damage was of little 

concern". 
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On this basis, Paterson ' rejected responsibi l i ty for the 
claim. 

The Crown replied to the points raised by Paterson in  a 
letter to the Administrator dated June 6, 2000. The 
main points made by the Crown were: 

CCG action were taken in anticipation of a 
discharge of oil,  as provided by section 677 CSA ; 
and, 
the CCG does not require the shipowner's request 
to respond to an anticipated discharge of oil .  

The Administrator investigated and assessed the claim 
and found the amount of $3,625.50 to be established. 
This amount plus interest of $43 1 .02 was offered in full 
and final settlement and paid to the Crown on or after 
November 3, 2000. 

On June 8, 200 1 ,  the Administrator wrote to N.M.  
Paterson & Sons Ltd . ,  requesting rei mbursement of  the 
principal amount of $3,625 .50, plus interest which had 
now risen to $588.50. These amounts were paid by the 
shipowner on or about July 30, 200 1 and credited to 
the SOPF. The Administrator closed hi file. 

3. 10 Sam Won Ho (1999) 

Thi s  vessel wa originally a South Korean freezer 
fishing trawler and had been sold to new owners and 
berthed in Long Harbour, Newfoundland, where she 
was being converted to a barge. 

On April 1 2, 1 999, the ves el sank at its berth with 
resulting oil pollution. The CCG responded to the spil l  
and incurred stated costs and expenses in the amount of 
$99,878.55, which amount was claimed from the SOPF 
on December 29, 1 999. On March 2, 2000, the CCG 
advised that the claim had been revi ed to 96,856.92. 

The claim was investigated by the Administrator to 
verify the established and non-establi hed items. An 
all-inclusive offer of settlement was made in  the 
amount of $80,000.00, which was accepted by the 
CCG. Payment was directed on March 3, 2000. 

The Administrator is consideiing what reasonable 
options exist regarding cost recovery of the monies paid. 

It should be noted that this vessel was involved in a 
previous pollution incident at Long Harbour in July . 
1 997, which resulted in a claim to the SOPF, repmted m 
the 1 997-98 Annual Report under the name of Sin Wan 
Ho. 

It appears that two individuals we�·e ass?ci
_
ated with 

ownership of the craft, together with a l inuted company. 
All three parties have denied l iabil ity. On January 5, 
200 1 ,  EC had laid charges against all tlu·ee parties

. . 
involving the release of oil pollution, connected With this 
incident, pursuant to section 36(3) of the Federal 
Fisheries Act. 

There was further pol lution from this wreck on Apnl 

24, 2000, as reported at 3.24 fol lowi ng. 

The Admini trator arranged for the OPF to have an 

observer at the prosecution of the three parties f�r the 

al leged infringement of the Fisheries Act. The tnal 

tarted on Augu t 23, 200 1 ,  and continued at various 

date , with a resumption date in April 2002. 

The Ad mini trator intends to continue fol lowing the 

prosecution. Coun el for the SOPF filed a St�tement of 

Claim in the Federal Court of Canada on Apnl 8, 2002, 

against the three partie clai ming the recovery of 

$ 1 1 7,384.47, plu intere t. Service of the Statement of 

Claim upon the Defendant hal l follow. 

3. 11 Sunny Blossom (1999) 

This  ve el i an 1 1 ,598 gro ton B ahamian flag 

double hull chemical tanker that wa involved in at 

lea t four incident , which came to the Admini trator' 

attention. The ve el wa engaged in the cau tic oda 

trade, in and out of the Great Lake . 

On April 24, 1 999, he grounded off King ton, 
Ontario, in US water . The CG re ponded to the 
grounding. The CCG attended at the ite. The Sunny 
Blossom wa refloated, with no relea e of a pol lutant. 

A econd incident, a grounding, wa reported in the 
Annual Report 1 999-2000 at 3.56. The third incident 
wa on July 26, 1 999 when the ve el  truck an arre ter 
wire in Iroquoi Lock, Ontario. The fourth incident 
happened on May 1 , 2000, when the e el grounded 
in the eaway y tern while tran iting Lac aint­
Fran�oi . 

On April 20, 2000, the Crown pre ented a claim to the 
Admini trator, amounting to 9,5-6.57, to re o er the 
CCG' tated co t and expen e in the pril 24, 1 999, 
incident. The claim in ol e a hip aground in U. . 
water . The Ad mini trator and coun el for the OPF 
reviewed the circum tance of the claim. On 
September 27, 2000, coun el for the OPF wrote to 
Crown coun el involved rai ing the e i ue : 

I .  Doe the Department con ider that thi incident i 
subject to the tem1 of the Great Lake Water 
Quality Agreement and Joint [Canada- nited 
State ] Marine Pollution Contingency Plan? 

2. If o, has the Department ought to recover the co ts 
outlined in its claim from the re pon ible United 
States authoritie ? If o, doe the Department intend 
to pur ue its claim with such authoritie ? 

3 .  If not, would you provide a n  explanation a s  t o  why 
the Department does not consider that thi incident 
is subject to the provi ions of both the Agreement 
and Plan? 
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I n  th meantime, CG reported that they submitted a 
claim to the CG 

The CG Claim tatu Report dated June 30, 200 1 ,  
no longer mentioned ubmitting a claim to the USCG 
but, in  tead, tated a claim had been ubmitted to the 
hipo ner. By letter of September 26, 200 1 ,  the Crown 

coun el ad ised that the ceo had been successful in 
obtaining pa ment of their claim from the hipowner. 

An wer to the questions posed above were not 
forthcoming becau e, pre umably the need for Crown 
coun el to an wer question 1 was precluded by the 
CCG' ucces ful recovery of its claim from the 
shipowner. 

The Adrnini trator closed his file. 

3. 12 Rivers Inlet (1999) 

Thi wa a Canadian regi tered 24 gros ton wooden 
fishing e el, built in 1 926, which ank at her betth in 
Deep Bay, B riti h Columbia. on June 1 6, 1 999. It wa 
tated that he was no longer engaged in fi hing but in 

tran potting wooden hake block for cutting. The 
owner was aware that the e el had an ingre of 
water and had arranged for pumping. On inking, the 
Rivers Inlet relea ed oil , of which an e timated 330 
l i tre were aboard. 

The local Harbour Ma ter reported the inking. The 
CCG re ponded. The inking wa in a SmaJI Craft 
Harbour. It wa reported that the e el wa interfering 
with operation in the harbour. There are clam and 
oy ter har e ting area in Deep Bay. On June 25, 1 999, 
the owner igned an agreement authorizing the Crown 
to remove and di po e of the e el ,  indemnifying for 
all co t , expen e and l iabi l i tie incurred by the 
Crown. On June 2 , 1 999, a CCG contractor rai ed the 
ve el. It wa later broken-up and di po ed-of. 

On March 1 ,  2000, the owner tated he had no money to 
meet hi obligation regarding the inking. The 
Admini trator received, on June 1 5, 2000, a laim from 
the Crown, amounting to 1 5,777.43 to recover the 
CCG' tated co and expen e in thi incident. The 
claim was inve tigated and as e ed. The Admini trator 
wrote to the Crown on December 1 2, 2000, offering to 
ettle the claim for 1 0,8 1 9.9 1 ,  plu the appr priate 

intere t of 1 ,248.38, which amounts, in hi view, to that 
portion of the claim relating to oil pollution re pon e. On 
the ame date, he arranged to tran fer the e latter um to 
the Crown. 

Thi ca e again rai e the matter of oil pollution 
re pon e, alvage and wreck removal, in the context of 
co t recovery by CCG. The Admini trator ad vi ed the 
Crown of hi wil l ingne to di cu the e i ue . 

On October 23, 200 1 ,  the Admini trator received the 
hipowner' written acknowledgement of a debt to the 

SOPF in the amount of $ 1 2,068.29 and agreement to 

Ship-source Oil Pollution Fund 

extend the t ime by which the SOPF can bring a 
recovery action up to December 3 1 ,  2006. 

In the meantime, the Administrator shal l evaluate �s 
recovery options. Subject to possible recovery actiOn, 
which does not appear promising, the Administrator 
closed his file. 

3. 13 Mystery Oil Spill - Patrick's Cove, 
Newfoundland (1999) 

Patrick' Cove is a small community on the east side of 
Placentia Bay. On August 1 0, 1 999, people swimming in 
the cove found themselves covered with spots of oil . The 
incident was reported. It also transpired that oil had been 
seen corning a hore two days previously. The CCG 
responded and found oil in scattered locations along the 
beaches from St. Btide's to Gooseberry Cove, a distance 
of ome 1 0  nautical miles. An overflight on August 1 1 , 
1 999, revealed no visual signs of pollution in the area. 
ceo personnel responded to the clean-up required and 
the media repotted some 1 00 kilograms of oiled debtis 
were recovered from the beaches. Oiled birds and oiled 
chick were observed in the area. 

The ceo continued to monitor the horeline and 
reque ted that further overflights be made. 

The Admini trator has clo ed his file. 

3. 14 Mystery Oil Spill - Cumberland, 
Ontario (1999) 

local re ident of Cumberland, a vil lage ituated on the 
Ottawa River ome 20 kilometres east of Ottawa, 
repotted ighting an oil pill in a creek early in the 
morning on September 2, 1 999. Two officer from the 
C G base at Pre cott, Ontario, re ponded the following 
day and cleaned up an e timated half litre of an old oily 
mixture. TCMS an·ived that same day, September 3, 
1 999, to inve tigate. It proved impo ible to ascettain 
from where the oil otiginated and it wa termed a 
my tery pill. 

The Admini trator ha clo ed hi fi le. 

3. 15 Reed Point Marina (1999) 

Thi marina i ituated near Pott Moody, Briti h 
Columbia, at the ea tern end of Vancouver Harbour. It 
ha many floating mooring piers, some of which are 
covered. Early morning on October 1 6, 1 999, a fue 
broke out in one of the covered tmctures (boathouse) at 
the facil ity and pread to ome of the boats. The local fire 
department and a Vancouver Pott harbour craft 
re ponded and the fue wa eventually extinguished. 
Three marine craft were reponed sunk and four others 
damaged; four boathouses had collapsed. 
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ln urance companie covering two of the vessel 
accepted respon ibility, without prejudice, for the clean­
up and salvage of the unken vessel . The work 
commenced on October 1 7, 1 999. FoiJowing legal 
advice, the insurers topped the work on October 1 9, 
1 999. The CCG then contracted with the local RO to 
continue the task. The RO completed the final "mop-up" 
of the boomed area on October 25, 1 999. Environment 
Canada coordinated the dispo al of approximately 80 
bags of recovered contaminants. 

The Crown presented a claim to the Admini trator 
dated September 1 1 , 2000, amounting to $39,366.8 1 ,  
to recover the stated CCG costs and expenses incurred 
i n  responding to this incident. 

The Administrator employed counsel to act on SOPF's 
behalf. This counsel, on October 1 2, 2000, sent letters to 
three of the vessel owner involved, noti fying them of the 
Administrator's intention to recover any payments made 
in settlement of claims against the SOPF, and ad vi ing 
them to preserve their insurance cover. Wormation wa 
reque ted by the Ad mini trator from the Crown in the 
investigation and assessment of the claim. 

On March 30, 200 1 ,  the Admini trator found $36,247.58 
of the Crown's claim to be established, and arranged 
transfer of this sum, plu interest of $4, 1 88.57. 

The fire was investigated by the Office of the Fire 
Commissioner of BC. Through the SOPF's locaiJy 
appointed counsel it was learned that proceeding had 
already been commenced in the Supreme Court of Briti h 
Columbia against the owner of one of the three craft 
burnt and sunk - the owner of Crime Pays. Later it was 
found that the case was dismissed/discontinued with "no 
money exchanging hands". The i ues are complicated, 
with three craft and the boathouse being involved. 

At the end of the fi cal year, the Administrator was 
arranging with counsel for the commencement of legal 
action for recovery of the amounts paid out from the 
SOP F. 

3. 16 Kopu (1999) 

This is  a 1 ,53 1 gro s ton fi hing vessel, regi tered in  
Estonia and owned by an Icelandic company. TCMS 
reports that, on June 5,  2000, the Kopu was fmed 
$6,500.00 for discharging oil, which occurred in  
Argentia, Placentia Bay, Newfoundland on October 1 9, 
1 999. Previous reports indicate that the i ncident took 
place during refuel ing from a tanker truck. 

No claim has been made against the SOPF. The 
Administrator considers that a claim on the SOPF 
unli kely and closed his file. 

3. 1 7  Radium Yellowknife (1999) 

This 235 gross ton Canadian tug depruted Hay River, 
N01thwest Tenitories, in September 1 999, with a tow of nine 
bru-ges in three stacks of three. The destination was Thunder 
Bay, Ontario. The convoy put into Iqaluit, Nunavut, to make 

repairs. By late October, freeze-up in Jqaluit wa<; Jmmmenl 

On October 28, J 999, a T  MS Pollution Prevention fficer 

ordered the convoy to winter at Jqaluil. The tug and barges 

were beached. During the first week of ovember, fuel and 

containinated bilge water was pumped from the Lu¥ and 

barges to holding facilities on hore to reduce the nsk of 

pollution. The CCG as i ted in the operation. 

No claim ha been made again t the SOPF. The 
Administrator con ider that a claim on the SOPF 
unl ikely and clo ed his fi le. 

3. 18 Mystery Oil Spill - Quebec City and 
Sorel (Amarantos) (1999) 

On July 1 0, 2000, the Admini trator received a clai� 
from counsel acting for the hip Amarantos amountmg 
to $23,653.68 for two incident of oil  pi l l  clean-up 
re ponse. The Amarantos i a 36,650 gro ton bulk 
carrier regi tered in the port of Valetta, Malta. 

The claim tated that, on ovember 1 0, 1 999, the ve el 
moored ahead of the MY Amarantos reported that they 
could ee trace of oil in the water in the vicinity of the 
Amarantos at Section 52, Quebec City. TCMS placed a 
temporary detention order on the Amarantos, pending 
inspection. The ma ter of the hip contracted for the 
re pon e to the oil pil l .  It proved impractical to attempt 
recovery of the e timated 200 metre long patch of oil 
along ide the hip, which patch had floated down tream 
with the current. SIMEC attended and boom were 
deployed. 

The detention order was lifted on o ember I I , 1 999, 
and the Amarantos moved upriver to orel.  On 
November 20, 1 999, an EC official reported that there 
had been an e cape of oil from the hip at ection 2 1 .  The 

hip was the Amarantos. Again, the captain reque ted 
contractor to provide the nece ary re pon e. 

In forwarding the claim for the two i ncident , coun el 
for the hip tated that the Amarantos was not the 

ource of the pill and reque ted reimbur ement to the 
owner for the co t and expen e incurred. 

The Admini trator commenced ex ten i e nautical and 
legal inve tigation into the cir um tance of the pi l l  . 
Following a review of the e idence on o ember 7, 
200 1 ,  he wrote to coun el  for the hip rejecting the 
claim . In hi deci ion letter he noted: 

oil wa observed coming up along ide the 
Amarantos in Quebec City; 
a small quantity of oil wa ob erved leaking from 
the hip' shaft in ore!; and, 
the urveyor for the P&l Club ugge ted the ource 
of the pollution may not have been a dj charge 
from a ship. 

However, for the claim to be receivable, it must relate to 
"polJution damage" as defined in the Act ( i .e. damage 
caused by pollutant di charge from a ship), or measure 
preventing "discharge of oil from a ship" ( ection 5 1  
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MLA), othen; i e, Part 6 does not apply and the SOPF 
hould not concem it elf with the claim.  

If a ugge ted b the mveyor from the P&I Club, the 
omce of the pollution is not a discharge from a ship, 

then the SOPF i not l iable. If however the pollution 
come from a ship, then one mu t conclude that it 
came from the Amarantos. 

There was no appeal again t the Administrator's decision 
within the statutory 60 day petiod prescribed under 
section 87 MLA and the Adrnini trator closed hi ftle. 

3. 19 Cape Benat (1999) 

Thi hip is a 2 1 , 1 65 gross ton chemicaUoil tanker, flying 
the Liberian flag and operated by a Cyprus based 
company. 

On ovember 24, 1 999, the CCG was advi ed that there 
was a discrepancy of approximately 200 tonne of canola 
oil between that tated to have been delivered by a hore 
facility and the amount loaded by the Cape Benat in 
Burrard Inlet, Vancouver harbom, that day. The CCG 
pollution patrol aircraft overflew the area on ovember 
25, 1 999, and ighted two large lick of oil off Point 
Atkin on and another large lick off Point Grey. A 
sub equent as e ment put the an1ount pil led as 226 
tonne . 

The hore facil ity announced that the had carried out 
a thorough in pection of their plant and determined 
that the pi l l  did not originate from them. EC wa 
unable to confirm that the pil l  came from the faci l ity. 
The facil i ty tood down clean-up contractor they had 
forewarned. The Cape Benat, through th ir agent , 
refu ed to accept re pon ibility for the clean-up of the 
pi l l  and, at the time, TC wa unable to confirm that the 

oil came from the hip. The CCG a umed the lead 
agency for the re pon e and empl yed contractor . 

The area ha many ea bird and, at one tage, in the 
bird re cue operation it wa reported that 1 3  bird had 
died and another 204 were being rehabi litated, a a 
re ult  of the pi l l .  

On o ember 26, 200 I ,  the Admini trator recei ed a 
Statement of Claim fi led on behalf of the Crown in the 
Federal Court. The claim wa again t the owner , and 
other , intere ted in the Cape Benat, and named the 
SOPF a party by tatute. The Crown claim ought 
payment totaling 1 4 1 ,300.89, for oil pollution 
damage, recovery of the CCG co t and ex pen e in 
the clean-up of the oil, and other general a ociated 
co t .  

The receipt of thi claim rai ed a fundamental i ue for 
the Admini trator: Doe the definition of oil include 
tho e that are vegetable or animal? SOPF Admini trator 
have con idered the definition of oil under CSA part 
XVI and MLA part 6 doe not cover uch oil . Thi 
interpretation wa maintained mo t recently in the 
my tery oil pi l l  in Bassin Lanctot, Sorel ,  Quebec, July 

Ship-source Oil Pollution Fund 
------

3, 1 997, (as reported in the annual report for the years 
1 998- 1 999). In this latter case, the Crown decided not 
to pursue the claim, which involved a vegetable-based 
oi l .  

The Administrator engaged counsel and representations 
were made to the Crown to remove the SOPF as a patty 
to the instant action based on the fact that the oil was 
vegetable-based. This position was accepted by the 
Crown and, on March 6, 2002, the Crown discontinued 
its action against the Administrator. 

The latest information is that the Crown's action 
against the Cape Benat and the owners continues. 

The Administrator closed his fi le. 

3.20 Baltic Confidence (1999) 

On February 26, 2002, national media reported that a 
Halifax comt had, on the previous day, levied the highest 
ftne ever imposed by a comt on a ship polluting along the 
Atlantic coast of Canada. The ftne was 1 25,000. 

The fme wa imposed on a 1 0,763 gross ton Filipino 
regi tered bulk carrier tl1at, on December 22, 1 999, wa 
ob erved by a CCG helicopter and a ptivate plane, 
i l legally discharging an oily substance in Canadian 
water of the Atlantic. The ship wa approximately 85 
nautical mile outh-ea t of Halifax at the tin1e. The sl ick 
was e timated to be orne 20 nautical miles long, and to 
compri e a minimum of 850 l itres of an oily substance. 

The TCMS commenced an extensive investigation 
which involved cooperation with the USCG, Russian, 
Dutch Finni h authoritie and vi its to the ship when 
he came back into Canada. The strong evidentiary 

package pre ented by the TCMS to the court led to a 
guilty plea by the shipping company. 

The Ad mini trator note the potential serious 
con equence of uch di charges. For example, at the 
time of the above court hearing it was al o reported that 
biologi t were examining some of more than 1 50 oiled 
bird washed up on the Canadian Atlantic shore in 
another marine oil dumping incident unrelated to the 
Baltic Confidence. 

The Admini trator clo ed hi file. 

3.21 Leonis (2000) 

A local ewfoundland CCG ER report advi ed the 
Ad mini trator of this incident. The Leonis i an Ital ian 
flag tanker and was engaged on February 23, 2000, in 
loading a cargo of crude oil at the Hibernia trans-
hipment terminal of Whiffen Head in Come-By-Chance 

Bay, Newfoundland. It was reported that a tank air relief 
valve became tuck, causing the tank to become 
overpre surized and the loading hose to rupture. Some 1 8  
barrel of oil were spilled but 1 7  of those were contained 
on the deck of the tanker. 
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The Re pon e Organi ation was employed to clean-up 
the oil in the bay and that ashore. 

A subsequent TCMS rep01t advised that the ship had 
been prosecuted for the pill and, on March 28, 200 1 ,  
was fined $ 1 0,000. 

The Administrator has closed his fi le. 

3.22 Miles Sea (2000) 

Overnight on M arch 1 81 1 9, 2000, the 1 5  metre 
l icen ed Great Lake fish tug Miles Sea sank at her 
berth in Lions Head Harbour. Lions Head Harbour is 
situated on the eastern shore of the Bruce Peninsula 
Georgian Bay, Ontario. 

' 

The sinkjng is the subject of an Ontario Provincial 
Police investigation. The owner stated that the fishing 
ve sel had no insurance cover. There was some 
pollution, which was responded to by the CCG. The 
vessel was salvaged. 

The Admirustrator has closed his fi le. 

I t  should be noted that there was another similar 
incident, but rather more serious, involving thi ve sel 
the following year (as noted in 3.93) .  In this ca e, the 
name of this unregistered fi hing vessel was recorded 
a Miles and Sea. 

3.23 Ronald H Brown (2000) 

A TSB Occurrence Report li ted this 3, 1 80 gros ton 
US flag oceanographic survey ve sel a striking Hewitt 
Rock, Hiekish an·ows, in one of B1itish Columbia's 
northern inside coastal passages, on Aptil 23, 2000. 
Damage was reported a considerable and that a port 
side fuel tank was ruptured. The hole in the tank wa , 
reportedly, plugged and the remaining fuel tran feLTed. 
The vessel was able to proceed under her own power, 
escorted by a CCG cutter. It wa tated that there was 
mirumal pollution . 

The CCG advised that, as Hieki h NruTows i an area 
of fast tidal streams and the amount of die el spil led 
was minimal, it wa impractical to mount any form of 
oil recovery action. The oil was allowed to dissipate 
naturally. 

The Adrrunistrator has closed his fi le. 

3.24 Sam Won Ho (2000) 

Referring to an i ncident l isted above at 3. 1 0, a further 
escape of oil from this wreck, requiring the response of 
the CCG, took place on April 24, 2000. The CCG 
responded and, on December 6, 2000, the Crown 
presented a claim to the Administrator in order to 
recover their costs and expenses, stated to be 
$45,809. 1 9. This was the second claim involving this 

wreck presented to the OPF by G. In accordance 
with hi responsibil ities, the Administrator investigated 
and asse sed the claim. The dministrator had concerns, 
mainly, on the que tion of equipment charge-out rates 
and administrative charges. On this basis, he wrote to 
Crown coun el on February 8, 200 I ,  finding $36,084.47 
establi hed and, at the arne time, aiTanging to pay this 
amount, plu the appropriate interest of $2,343.53 noting 
that the CCG administrative charges were not established, 
and asking if CCG can ju tify thi claimed co t. 
Sub equently, in February 200 I ,  the Ad mini trator 
agreed to meet with CCG official to review how CCG 
ruTive at admini trative co ts in chedule 1 3  of CCG 
claims. 

On a eparate, but related, i ue, on July 1 4, 2000, the 
Admiru trator received a letter from the Mayor of the 
Town of Long Harbour and Mount Arlington Heights, the 
murucipality covering the wharf at Long Harbour, the ite 
of the wreck of the Sam Won Ho. The Mayor' letter 
explained the difficultie the town and town -people 
faced due to the wreck. In e ence, the Mayor reque ted 
the Admini trator to exarrune if SOPF fund could be 
made available to remove the wreck. similar letter was 
received by the Admiru trator on July 1 8, 2000, from the 
Long Harbour Development Corporation, based in Long 
Harbour, and a third letter was received on the arne date 
from the Harbour Authority of Mount Arlington Heights. 
The Ad mini trator reviewed the history of the wreck and 
legislation applicable to the i ue. On ugust 1 6, 2000, 
the Adrruni trator wrote to the Mayor, with copie to the 
other two authoritie tating - in ummary: 

ection 7 1 0  CSA give the Mini ter power to remove 
or de troy a hip where there i a pollution threat. Jf 
a claim were made on the OPF for uch action , the 
Admini trator would con ider whether or not the 
measure taken and the co ts and expen e are 
reasonable. 
wreck removal i governed by two Federal Ac , 
namely the avigab/e Water Protection Act and the 
Fishing and Recreational Harbours Act. Wreck 
removal and/or alvage are not concern of the 
SOPF. The powers given in the e two Acts may not 
be dependent on the que tion of whether or not 
there i a pollution threat, and what are the measure 
nece ary to counter it. 

With re pect to recovery action again t the h ipowner, 
the late t information on e tabli hing owner hip of thi 
ve sel i given in the re ume on the previou incident 
(3 . 1 0) .  Ju tification by the Crown of it (CCG) 
adrrurustration co t (Schedule 1 3) in thi claim and 
re olution of thi i ue in general remain out tanding. 

3.25 Mystery Oil Spill - Port Cartier. Quebec 
(2000) 

' 

The CCG issued a Sitrep advi ing that oil pollution 
was found in the water between the Greek flag 8 1  1 20 
gross ton bu� cruTier Anangel Splendour, and the' 

quay, alongside at Port Cartier, Quebec, on May 1 2, 
2000, and extending orne 200 metres ahead. There 
were two other vessel movements within the harbour 
over a i rrulru· period as the discovery of the oil spi l l .  
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Pott artier i a pri at harbom of the Campagne 
Mini '  re Quebec Cartier (CMQC). The port authorities 
took charge of the clean up, in the presence of the 
CCG The TCMS took oil amples. The oil resembled 
fuel oil and the quantity spil led wa estimated at 
approximately 900 l itre . 

CMQC obtained a LOU from coun el for the Anangel 
Splendour to cover the co t and expenses of the clean 
up. It wa tated that TCMS also required a LOU from 
the hip to cover any possible fine. The Anangel 
Splendour denied that she was the otigin of the oil and 
sailed on May 1 5, 2000. 

On January 3 1 , 200 1 the Adrllinistrator received a 
claim from the Crown on behalf of the CCG to recover 
their co ts and expen es, tated to amount to 

4,076.08. The claim has been as e ed. However, an 
offer of settlement is being withheld peniling re ults of 
the inve tigation into the origin of the spi l l .  

I n  the meantime, coun el for CMQC subrrutted a claim 
on behalf of that port company, an1ounting to 

249, 1 37 .3 1 ,  tated to have been incuJTed by them 
cleaning-up the oil pollution in thi incident. The claim 
wa received by the Adrruni t:rator on April 30, 200 1 .  
On July 27, 200 1 ,  a further claim wa received from 
coun el for CMQC amounting to an additional 
$ 1 0  878.08, tated to be for the recovery of their legal 
fees in connection with thi incident. 

The Ad mini t:rator wrote to CMQC' coun el on 
ovember 28, 200 1 ,  with a Ii t of que tion which had 

ari en in hi in e tigation and a e ment of the claim . 
Replie to the e que tion were received on March 22, 
2002, and at the arne time corrected a tated en·or in 
one of the in oice ubrnitted in the claim, increa ing 
the claim by a further 1 ,746.63 . 

A key i ue in thi ca e i whether or not the oil came 
from a hore-ba ed operation. It wa reported that over 
a irnilar time frame to the incident, Environment 
Quebec wa in e tigating a ource of contamination 
corning from a hare in Port Cartier. 

I t  i noted that the Admini t:rator may be liable for 
hip- ource and marine my tery oil pi l l  . However, 

there i no liabil ity where the Admini trator ha been 
able to e tabli h that the occurrence that gave ri e to 
the damage wa not cau ed by a hip. 

The Adrnini t:rator' inve tigation continue . 

3.26 Tahkuna (2000) 

There wa a die el oil pill from thi 846 gro ton 
Estonian flag fi hing ve el during refueling from a 
road tanker while the ve el wa along ide at Harbour 
Grace, ewfoundland, on June 7, 2000. Weather wa 
poor at the time with teady rain and wind gu ting to 
30 knot . The hip' agent contracted with the Eastern 
Canada Re pon e Corporation (ECRC) and the ECRC 
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responded with labour and materials. The CCG was in 
attendance. After sounding the tanks involved, both on 
the vessel and the road tanker, it  was concluded that 
about 1 000 l it:res had been spilled. 

TC advised that charges were laid against the Tahkuna 
for infractions of the Oil Pollution Regulations and, on 
April 27, 200 1 ,  the vessel was found guilty with a fine 
of $20,000 being imposed. 

3.27 Taurus (2000) 

The CCG advised that this 1 ,020 gross ton Estonian 
fishing vessel had been involved in an oil spill when 
alongside at Argentia, Newfoundland. The incident took 
place during the morning of June 8, 2000, when refueling 
from a road tanker. The vessel did not have an 
aJTangement for clean up with a response organization. 
The ship's agent signed a letter for the CCG to respond. 

The CCG provided labour and materials and cleaned-up 
the spil l ,  which quantity was stated to be about 200 liu·es. 

TCMS advise that on Aptil 6, 200 1 ,  fines were imposed 
in a Newfoundland Court: For the spii J  - $9,000.00 and, 
for not having an an·angement with a response 
organization - 3,000.00. 

3.28 Ermelina (2000) 

Thi i a 39 gro s ton Canadian fish packing/u·ansfer 
ve sel. The TSB advised that on June 1 8, 2000, she 
reported taking on water in the engine room when off 
Oy ter River, on the east coast of Vancouver I sland, 
Briti h Columbia. CCG vessels responded and 
tran ferred pumps to the vessel to enable the crew to 
control the water intake. I t  was reported that in the 
pumping proce "not more than 1 5  l iu·es of oil had 
been lost overboard". 

A part of a SAR respon e, one of the CCG ve sel towed 
the Ermelina to the afety of Campbell River harbour the 
arne day. The Administrator closed hi file. 

3.29 Mystery Oil Spill - Vancouver Harbour, 
British Columbia (2000) 

On September 1 2, 2000, the Vancouver Port Authority 
(VPA) wrote to the CCG requesting assistance in order 
to present a claim for oil pollution clean up to the 
SOPF. Accordingly, on November 20, 2000, the SOPF 
received the CCG's letter pas ing on the VPA' letter. 
On ovember 24 and 30, 2000, and January 1 7, 200 1 ,  
the Administrator wrote to the VPA requesting the 
submi sion of a formal claim, and providing a list of 
typical information nece ary to con ider such a claim. 

The claim on the SOPF from VPA was received by the 
Administrator on January 23, 200 1 ,  and amounted to 
$20,375.80. The claim covered the clean up of oil found 
on the water at Seaboard Tenninal, North Vancouver, 
British Columbia, on June 20, 2000. It was termed a 
mystery spi l l .  
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The Ad mini trator in inve tigating and assessing thi 
claim, reque ted information from VPA on February 1 3, 
200 1 ,  to which the VPA responded on March 1 2, 200 1 .  
On March 30, 200 1 ,  the Admiilistrator requested 
additional information and documentation, to which a 
reply was received from VPA, their letter dated July 23, 
200 1 .  

Fol lowing an investigation, the Administrator made an 
a sessment of the claim and found, principally, that 
some of the handling charge for payment of 

ubcontractors' i nvoices were not established. On this 
basis, on October 4, 200 1 ,  he made a settlement offer 
to VPA of $ 1 7,953.3 1 ,  plus the appropriate interest of 
$ 1 ,883. 1 5 . This offer was accepted by VPA on October 
9, 200 1 .  A Release and Subrogation document was 
signed on behalf of V PA on October 23, 200 1 ,  and a 
cheque for the total amount of $ 1 9,836.46 was sent by 
the Administrator to VPA on October 25, 200 1 .  

In spite of a detailed investigation into the oil  spill, it 
proved impossible to determine its origin. I t  was 
therefore accepted as a mystery spi l l .  The Administrator 
closed his file. 

3.30 Un-named vessel - Fanny Bay, 
British Columbia (2000) 

The SOPF was advised by the CCO Claim Status 
Report dated December 3 1 , 2000, that a claim would 
be submitted by the Crown to the Administrator 
seeking recovery of the ceo co t and ex pen es 
connected with this incident. 

The vessel, apparently un-registered, un-licensed and un­
named, is a wooden planked pleasure craft made by 
Ouis-Craft of approximately nine metre in length. On 
July 1 3, 2000, the owner of an oy ter farm in Fanny Bay 
(just south of Com ox, east coast of Vancouver Island) 
telephoned DFO in Comox and advised that the craft, 
tied to a mooring buoy, had unk and was leaking die el .  
The CCO vessel Kestrel 1 and an ER crew re ponded. 
On July 1 4, 2000, absorbent booms and pads were 
deployed as an initial measure. Commercial diver were 
used later to close off fuel valves and plug leaking oil  
pipes and vents. After patching a hole in  the hull, the craft 
was refloated. On a retum visit by ER personnel the day 
following refloating, the craft wa found to have 
disappeared. 

The Crown submitted a claim, an1ounting to 2,882. 1 5, 
to the Admiillst:rator and received by him July 9, 200 1 .  
The Administrator found $2,569.59 of the claim 
established and offered to pay this amount, plus interest 
of $226.28. The settlement was accepted and 
arrangements made to t:ransfer the amount of $2,795 .87 
on August 23, 200 1 . 

After consideration of the circumstances of the 
ownership and the craft hersel f, the Administrator 
decided that it would not be reasonable (within the 
meani ng of section 87 MIA (3)  (d) ) to take recovery 
action, unless the situation changed. 

The Administrator closed his file. 

3.31 Radium 604 (2000) 

Th is inc ident refer to the same tug and barge train 
(Radium Yellowknife and tow ) referred to in i ncident 
number 3. 1 7  above. 

As indicated in 3 . 1 7  above, it wa reported that the tug 

and barge train were previou ly refu .ed permissi.on by 

TCMS to continue tran it of the Arctic, because It was 

too late in the sea on. The barge were beached unti l 

more favorable condition could be expected. 

A CCO Sitrep of July 1 7, 2000.advi ed that on Jul
_
y 1 5, 

2000 thi 320 gro ton Canadian barge beached I n  

Iqalult, unavut, wa found to be leaking die el fuel .  

It was reported that the barge leaked an e timated I 0 

l itres of diesel from a crack in the under ide of the hul l .  

Then it  was reported that the leak increased to 

approximately 1 00 l i tre per hour, onto the beach. The 

leak was temporarily plugged. The CCO contracted to 

have the remaining 46,000 litres of die el in the Radium 
604 tran ferred to econdary torage. 

The CCO emergency re pon e officer (ER) were 
expected on ite on July 1 7, 2000, to as ume the role of 
Federal monitoring officer. The Iqaluit beach master was 
on cene for CCO until ER per onnel arrived on ite. 

The owner of the barge i tated to have accepted 
respon ibility for the pill and sent representativ to the ite. 

The Admini trator believe it unl ikely that a claim wi l l  
now re ult  to the OPF a a re ult  of thi  i ncident. The 
Admini t:rator ha clo ed hi file. 

3.32 Hiawatha (2000) 

The TS B reported that, on July 26, 2000, thi 46 gro 
ton Canadian ferry ank at the Parl iament l ip ,  Toronto 
harbour, cau i ng minor die el oil pol lution. It wa 

u pected that vandali m wa the cau e. 

The Admiill trator ha received no further information 
on the i ncident and ha clo ed hi fi le. 

3.33 Skaubryn (2000) 

The SOPF received a report that there wa an oi l  pill  
at Seaboard Termi nal, orth Vancouver, Briti h 
Columbia, the pill  being found late e ening ugu t 3,  
2000. Two ships were berthed at the terminal, the 
Skaugran and the Skaub1yn. 

Early on Augu t 4, 2000, the VPA re ponded to the pil l  
and tasked local contractor for clean up. Later that 
forenoon the VPA determined the pill  was sufficient} 
large to transfer overall re pon ibility for the clean-up to 
the CCG TCMS, CCO and EC inve ligated the 
circumstances of the origin of the pil l .  Samples from the 
spi l l  and ships in the vicinity were taken. 

The CCO Claim Statu Report dated December 3 1 ,  
200 1 ,  notes that the Crown pre ented a claim totali n o  
$87,52 1 .98 t o  the shipowner o n  August 20, 200 1 .  o 

The Administrator awaits development. 
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Following the oil found off the Seaboard Terminal, 
orth ancou er, August 3, 2000, the VPA pre ented a 

claim to the SOPF for its response. A number of 
e el i n  the harbour also reported oil contamination. 

The cause of these incidents and their connection if 
any, with the Seaboard Terminal incident, is unde�· 
i nve tigation by the Administrator. These incidents are 
reported as 3 .34 to 3.42 inclusive, following. 

3.34 Vancouver Port Authority (2000) 

The V PA submitted a claim to the SOPF for its 
respon e to the above incident on August 4, 2000, 
which was received on March 1 4, 200 1 ,  amounting to 
$ 1 3,007 .72 .  

On July 20, 2001 ,  VPA coun el wrote to the Administrator: 

advi ing that the V PA was submitting its claim, 

together with that of the CCG, directly to the 
hipowner (Skaubryn); 

requesting that, in  the meantime, the Administrator 

hold the VPA claim again t the SOPF for this 

incident, in abeyance. 

On August 2, 200 1 ,  the Administrator replied to VPA, 
agreeing to hold the claim in abeyance but noting that 
he re erved all hi right . The Ad mini trator await 
development . 

3.35 Trophy 13K112086 (2000) 

The 1 3 K 1 1 2086 i a 3 metre, open, fibergla plea ure 
craft of the model name "Trophy". A company with 
the name of Ocean Fi herie of Vancouver, on October 
5, 2000, wrote to the TC/CCG in Richmond, Briti h 
Columbia, enclo ing photograph of the boat oiled 
with oil, which oil ing wa tated to have taken place 
in "July, 2000". Al o enclo ed were two original 
invoice dated Augu t 24 and September 6, 2000, 
re pectively, totaling 33 1 .22 for removal of the oil 
tain  from the hull  of the craft and for the upply of 

replacement mooring l ine · and fender . It wa tated 
that the boat i owned by an employee and moored at 
the company dock at Commi ioner treet, Vancouver, 
at the time of the oil ing .  The company ad vi ed that 
orne of their commercial boat were al o oiled but, 

being tee!, they were able to be cleaned by the 
company. Although not tated, the letter of October 5, 
2000, would appear to eek recompen e. 

The Ocean Fi herie letter was forwarded by the CCG to 
the Admini trator and received by him on July 1 2, 200 1 .  
The Admini trator wrote to Ocean Fi herie on July 30, 
200 1 ,  reque ting that, if the person who had uffered the 
pollution damage wi hed the letter and invoice to be a 
claim against the SOPF, then to confirm hi claim in 
writing. At the same time the Ad mini trator enquired if 
the company had any samples of the oil involved. 

Ship-source Oil Pollution Fund 
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No wtitten reply was received from Ocean Fishe1ies but, 
on August 1 5, 200 1 ,  the Administrator had a telephone 
conversation with the person responsible for Fleet 
Operations of the company. In the conversation it was 
stated that a company employee did have a sample of the 
offending oil and that it could be provided. The 
Administrator reiterated that he awaited a claim and that 
he would then make arrangements regarding the oil 
sample. 

At the end of the fiscal year no further communication 
from Ocean Fisheries had been received. In the 
meantime, the Administrator sent a reminder to Ocean 
Fisheries Ltd. ,  requesting that its employee confirm 
whether or not he wishes to make a claim. 

3.36 1 7' speedboat (2000) 

An individual submitted a claim to the CCG, on 
August 29, 2000, amounting to $500.00, for cleaning 
his boat of oi l .  The claim was passed to the 
Administrator and received on November 2 1 ,  2000. 
The Administrator wrote to the individual on 
November 24, 2000, requesting confirmation that he 
wished to make a claim against the SOPF. The 
individual replied on December 4, 2000, in effect, 
confirming his claim against the SOPF. The 
Administrator commenced his investigation and 
asses ment of the claim. On March 30, 200 1 ,  the 
Admini trator wrote to the owner requesting 
substantiation for the ind iv idual amounts making up 
the claim. 

3.37 Leedon (2000) 

Thi is a private, mal l, motor yacht. The yacht was 
moored in a mcuina on the outh ide of Vancouver 
Harbour, in a downtown location when, on August 9, 
2000, the owner contacted the CCG with respect to the 
craft having been found to be oiled. The exact time and 
date of the oil ing was not stated. On October 8, 2000, 
the owner ubmitted a claim to the CCG for $298.65, 
which claim covered haul ing-out, power washing and 
repainting the affected part of the hull. The claim was 
pa ed to the Ad mini trator by CCG and received by 
him on ovember 2 1 ,  2000. The Administrator wrote 
to the owner on November 24, 2000. He provided the 
owner with inf01mation to assist with the presentation of a 
formal claim to the SOPF. The owner submitted a formal 
claim to the SOPF with upporting documentation and 
information. It was received on January 1 1 ,  200 1 .  

The Admini trator investigated and assessed the claim. 
Shortly after the fiscal year end the Administrator paid 
the claim in full ,  together with interest of $ 1 6.0 1 ,  but 
continues to as ess his recovery action options. 

3.38 Burrard Clean #17 (2000) 

This is a 447 gross ton Canadian registered barge 
owned and used by the local response organization 
Western Canada Marine Response Organization 
(WCMRC). On August 1 5, 2000, the owner submitted 
an invoice to the CCG for $2,542.35 to recover their 
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tated co t due to the oiling of the off-duty, moored, 
barge in Vancouver Harbour. The CCG passed the 
invoice to the Ad mini trator, which wa received by 
him on November 2 1 ,  2000. The Admin istrator sent an 
acknowledgement to the WCMRC on November 24, 
2000, and information to assist in submitting a claim to 
the SOPF was sent by him on November 30, 2000. The 
claim was received from the WCMRC on December 
27, 2000, and duly inve tigated and a sessed. Further 
information was obtained from WCMRC and third 
party sources re pecting aspects of the claim. The 
Administrator found a number of individual items were 
not established within the meaning of the CSA and, on 
February 27, 200 1 ,  he offered $ 1 ,333 .93, plus the 
appropriate interest, in settlement. WCMRC disputed 
some of the Administrator' assessments, but on March 
20, 200 1 they accepted the offer and provided a duly 
signed release and subrogation document. On March 
22, 200 1 ,  the Administrator arranged to pay the amount 
of $ 1 ,333 .93, plu $70.27 interest, in ful l  and final 
settlement. 

The Administrator notes that in thi case the claim 
under section 7 1 0  CSA was made by WCMRC qua 
shipowner and not a a respon e organization (RO) 
under the CSA. Generally, an RO as defined in the CSA 
has no direct claim against the SOPF under section 7 1 0  
but it can assert a claim for unsati fied costs and 
expenses after exhausting its right of recovery again t 
the shipowner, pursuant to section 709. 

The Administrator continues to asse his recove1y 
action option . 

3.39 Island Provider (2000) 

Another claim involving oil pollution in Vancouver 
Harbour was made by the owner of thi 35 gro ton 
Canadian wooden fi hing vessel. The owner tated that 
the vessel was delivering almon to a company located in 
downtown Vancouver when, during the early how· of 
August 5, 2000, the hull, mooring rope and floats 
became coated with oil .  The owner pre ented a clain1 to 
the CCG for the amount of $4,4 1 5.89, on October 6, 
2000, to recover its stated, costs and expense in the 
incident. In tum this was passed to the Ad mini trator on 
November 2 1 ,  2000. The Administrator acknowledged 
the correspondence on November 24, 2000 and provided 
information to the owner on ovember 30, 2000, to 
assist in making a claim on the SOPF. Telephone 
discussions with the owners followed. The Admini trator 
investigated the circumstances of the claim and the 
alleged oiling. To date no claim on the SOPF has been 
received from the owner. 

3.40 Silver Bullit (2000) 

This vessel is a fanlliy owned and operated 7 metre 
aluminum workboat engaged in boom repair, water taxi 
engagements and other tasks. The boat was working by 
the B .C. Sugar Company dock on the south side of 
Vancouver Harbour on August 4 and 5, 2000, when the 

hull and engine cooling system were stated to have 

become oil contaminated. The owner wrote the G on 

August I 0, 2000, indicating a wi h "to register a claim 

for damage against the deep-sea vessels" causing the oil 

contamination, at that time e timated at $8,500.00. This 

correspondence was passed by the CG to the 

Administrator on ovember 2 1 ,  2000. The Administrator 

acknowledged receiving the corre pondence on 

November 24, 2000. The Admini trator wrote again on 

November 30, 2000, asking the owner for written 

confirmation that he wi hed to make a claim on the 

SOPF and, at the arne time, providing information as to 

how to make uch a claim. The owner telephoned the 

Admini trator on December 6, 2000, indicating that he 
intended to make a claim. 

A follow-up telephone call was made by the OPF to 
the owner on February 7, 200 1 ,  but, to date, no claim 
and supporting documentation ha been received by the 
Admini trator. 

3.41 Georgie Girl (2000) 

The Georgie Girl i a 8 metre fiberglas plea ure motor 
yacht and wa moored at a marina on the outh ide of 
Vancouver Harbour, when the hull and fender became 
oil coated at a date and time, which i not exactly 
identified. The owner contacted CCG on ugu t 9, 
2000, regarding the incident. The owner filed a claim 
with the CCG on September 1 8, 2000, amounting to 

2 1 7 .86 to cover the cleaning and replacement co t 
involved. The COITe pondence was pa ed to the 
Admini trator by the CCG on o ember 2 1 ,  2000. The 
Admini trator acknowledged the corre pondence from 
the owner on ovember 24, 2000. Information a to 
how to file a claim again t the OPF wa ent to the 
owner on ovember 30, 2000. The wner ubmitted a 
claim to the Admini trator in the amount of 2 I 7. 6, 
which wa received on January 9, 200 1 .  At the fi cal 
year' end the Admini trator made arrangement to pay 
the claim in full ,  together with 1 2.20 intere t, thu 
clo ing thi claim fi le. Relea e and ubrogation 
Agreement in favour of the dmini trator wa executed 
and delivered by the owner on April 1 0, 200 1 .  

The Admini trator continue to a e hi reco ery 
options. 

3.42 Prosperity (2000) 

Thi is a 96 gro ton Canadian regi tered aluminum 
fi hing vessel. On September 1 3 . 2000, the 
Administrator received a claim, amounting to 
$54,794.29, from the owner, tated to be the co t 
incuned by the vessel in dealing with the oil pollution 
encountered during the morning of August 4, 2000. At 
the time of the incident the vessel wa at a dock in 
downtown Vancouver unloading ardines, when the 
hull became oil contaminated. The owner cautioned 
that further co t could be incurred in removincr the oil 
impregnated into the aluminum hull ,  which oil�ould 
not initially be removed by normal cleaning. 
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The dmini trator in e tigated and a ses ed the claim, 
in  the pro e of which he employed local coun el. The 
claim rai ed a number of concerns with the 

dmini trator including the charges stated to have been 
in uned b the hipyard, fi hing t ime lo t, crew wages, 
fuel co ts, owner charge and other, lesser, items. 
Another i ue wa the question of the owner's legal 
fee . The legal expenses claimed were rejected. 

Fol lowing a number of negotiations with the owner on 
the contention item , on February 1 4, 200 1 ,  SOPF 
counsel confirmed to the owner a ful l  and final 
ettlement offer by the Administrator of $27, 1 72.88, 

plus 1 ,239.34 interest. On February 22, 200 1 ,  SOPF 
coun el advi ed that the owner had signed the release 
and ubrogation document. On the same day, February 
22, 200 1 .  a cheque in the amount of $26,924.22 was 
pas ed to the owner. On receiving the necessary 
evidence of payment to the crew, the final cheque of 

1 ,488.00 wa made available to owner after the end of 
the fi cal year. Thi payment completed the ettlement 
of thi particular claim and the Adrnini trator clo ed his 
file on the claim a pect. 

The hipowner had pro ided a ample of the oil that 
damaged the e el . The Ad mini trator ent the ample 
for analy i and compari on with sample taken from the 
pill at Seaboard Terminal reported at 3 .33 above. The 

Admini trator continue hi in e tigation into the origin 
of the oil, for the purpo e of po ible recovery action. 

3.43 Margie (2000) 

The TSB reported that, on ugu t 22, 2000, thi mal l 
Canadian gi l lnetter wa abandoned by her crew when 
in Porpoi e Harbour, off Port Edward, Prince Rupert, 
northem Briti h Columbia. The Margie ank and 
leaked die el of which, it wa tated, there wa a 
mirumal amount aboard. 

Hearing no more concerning thi incident, the 
Adrruni trator ha clo ed hi file. 

3.44 Bivalve Harvester (2000) 

Another rrunor pol lution incident brought to the 
attention of the dmini trator by the TSB, wa the 
inking on September 25, 2000, of thi mall Canadian 

barge Bivalve Harveste1: It wa repo1ted that the barge 
cap ized while loading in Trevenen Bay. Thi i an area 
on the mainland of the we t coa t of Briti h Columbia 
which i reported to have many marine farm faci l i tie . 

It was reported that two people on the barge were able 
to tep a hore a it cap ized and a third fel l  into the 
water but wa quickly recovered. The barge leaked a 
mal l amount of fuel .  

The Adrruni trator ha heard no more concerning thi 
incident and ha clo ed hi  file. 

Ship-source Oil Pollution Fund 

3.45 Flying Swan VI (2000) 

This was a 63 gross ton wooden Canadian fishing 
vessel. The CCG issued a Status Report advising that 
the Flying Swan VI was found capsized on October 1 ,  
2000, by two other fishing vessels .  The position was

_ some 30 nautical rru les SW of Yarmouth, Nova Scotia, 
south of the entrance to the Bay of Fundy. About 1 
metre of the hull was showing above the sea and, w ith 
the agreement of those concerned, it was decided that 
the best option was to sink the wreck. By Oc

_
tober 2

; 
2000, the upturned vessel had drifted to a SUita

_
ble s1te 

for disposal and was sunk by a CCG vessel. M mor 
pollution was released, there being an estimated 4,500 
to 9,000 litres of diesel oil  remairung on board at the 
time of sinking. 

Later the TSB issued a report stating that a power 
block jammed while haul ing a seine net aboard with a 
catch of fish, contributing to the capsize. Six crew were 
re cued and one died. 

3.46 Keta V (2000) 

Keta V was a 236 gross ton Canadian registered tug used 
in supp01t of dredging operations. Overnight October 3/ 
4, 2000, the Keta V when on passage grounded on rocks 
in Liverpool Harbour, Nova Scotia. The tug refloated and 
went to anchor, where she sank. All seven crew member 
abandoned into a Life raft and were rescued. It was stated 
that there wa approximately 27,000 l itre of diesel fuel 
aboard. There i a large salmon fish farm about one-half 
rrule from the wreck po ition. The CCG and EC, among 
other , were dispatched to the scene. During October 4, 
2000, diver were employed to plug the fuel tank vents 
and a containment boom wa deployed. The nearby fish 
farm was boomed. Effort were made to recover oil from 
the wreck. Weather conditions remained adverse and the 
wreck received more damage a it pounded the bottom. 
The CCG ordered the owner to remove the wreck. On 
October 23-24, 2000, alvors attempted to rai e the 
wreck u ing a crane and lift bag , but were unsuccessful. 
After additional preparations, the contractor could not 
rai e the ve el on ovember 1 1 , 2000. By this time, 
the wreck wa o badly damaged that there were not 
enough watertight compartments to assist provision of 
po itive buoyancy. Severe adverse weather continued, 
and it wa nece ary to revise the original plan to raise 
the Keta V. On January 1 5 , 200 1 ,  to a new, agreed plan 
contractor commenced removing all components, 
which may be contaminated with oil .  This removal task 
wa completed on January 1 9, 200 1 ,  and, approved by 
the authoritie . Further work ceased. It wa intended 
that an underwater urvey of the remains of the wreck 
would be made in the Spring of 200 1 to ensure no 
other threat of pollution existed. 

The December 3 1 ,  200 1 ,  CCG Claims Status Report 
noted that the CCG costs and expenses for this incident 
were $29,808.89 and that this claim amount was 
ubrrutted to, and paid in ful l  on November 30, 200 1 ,  

by the shipowner. The Administrator closed his file. 
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3.47 Atlantic Birch (2000) 

A CCG report advi ed that thi 827 gross ton Canadian 
tug pil led die el while refueling at Courtney Bay Berth 

o. 1 in Saint John, New Bmn wick, on October 20, 
2000. The owners responded to contain and clean-up the 
pi l l .  The TCMS reported that the tug was fined $ 1 0,000 

on May 2, 200 1 ,  for infractions of the Pollution 
Regulations. 

It was stated that the cause of the spi l l  was the high rate 
of fi l l ing when a tank was almost ful l  and deck scupper 
plugs, designed to prevent a pi l l  on deck going into 
the water, leaked. Some 55 l itres of diesel was reported 
to have been spilled. 

!h� Administrator has heard no more concerning this 
mc1dent and considers that any claims against the 
SOPF are unl ikely and has closed his fi le. 

3.48 Kent Express (2001) 

Again a CCG rep01t advised the Administrator of another 
spill in Saint John harbour. The incident involved 
thi 1 3,020 gros ton Barbados flag container ship that, on 
January 1 3, 200 1 ,  was stated to have pumped 1 5  litre of 
sludge oil overboard. The TCMS subsequently advised 
that the ship was fined $ 1 0,000 for the offence. 

The Administrator was informed that any claim from 
the CCG in  this i ncident is unlikely. He consider that 
any other claims against the SOPF are unlikely and has 
closed his file. 

3.49 Cicero (2001) 

This is a 1 0,9 1 9  gros ton Canadian registered, B1itish 
owned, ro-ro fen·y operating between Montreal, 
Quebec and St. John's, Newfoundland. 

The CCG reported that, on February 5, 200 1 ,  there was a 
bunker oil spill from the vessel when he was alongside 
at Section 66, Montreal harbour. A crack was found in 
the hull. Local contractors were employed on behalf of 
the ship to effect the clean-up, monitored by the CCG. 

The CCG stated that their costs and expen e would be 
bi l led to the operators of the ship. 

The Administrator has heard no more concerning this 
incident and, as he does not consider it likely that claims 
wil l be forthcoming to the SOPF, he has closed hi file. 

3.50 Marsha Dawn II (2001) 

This is a 1 4  gross ton Canadian fiberglass fishing vessel 
of typical open after cockpit construction. On February 7, 
200 1 ,  the vessel was found sunk at her moorings in St. 
Andrews Harbour, New Brunswick. It was stated that a 
small amount of diesel had been spilled. CCO ER 
personnel attended the site to ascertain the pollution 

ituation. Subsequently, the 0 stated that expen<,e<, 

in this connection were minimal and there would be no 

cost recovery action from that organization. 

The Admini trator ha heard no more of the incident 

and as he con iders it unlikely that the SOPF wi l l  

receive a claim, he ha clo ed his fi le. 

3.51 Sandy S (2001) 

The issuance by the CCG of a itrep advised the 
Ad mini trator of thi incident and, thu , the potential 

for a claim against the SOPF. 

On February 9, 200 1 ,  the 1 3  gro ton Canadian 
wooden fi hing ve el, bui lt in 1 947, ank along ide in 
Prince Rupert Harbour, Briti h Columbia. The local 
DFO Small Craft Harbour per onnel provided initial 
re pon e to the inking. The inking re ulted in the 
relea e of orne of the approximately 900 l itre of 
die el fuel aboard. The owner rated he would obtain 
help from friends to rai e the ve el. Thi did not 
happen, forcing the CCG to act. On February 1 3, 
200 1 ,  the ceo sent a letter to the owner ad vi ing him 
that, pur uant to the CSA, they held the owner 
re pon ible for all co t and expen e incurred by the 
Canadian government in the inking of the Sandy S. 
The owner tared he had no fund available to al age 
the ves el .  The owner igned a letter undertaking to be 
re pon ible for all co t and ex pen e i ncurred by the 
Canadian authoritie under ection 677 and 67 CSA . 
On February 1 3, 200 1 ,  under contract to the CCG, 
alvor rai ed the ve el and remo ed the remaining 

oil aboard. The ve el wa then towed to the 0 borne 
Burn Site where it wa to be temporari ly beached. 

Thi concluded the CCG ER' in ol ement with the 
Sandy S. The Admini trator note from the CCG 
Claim Statu report dated December 3 1 ,  200 I ,  that the 
Crown ha ubmitted to the owner on October 26, 
200 1 ,  a claim amounting to 9,677.30, to reco er the 
CCO' co t and expen e in the incident. 

3.52 Cartierdoc (2001) 

During the afternoon of February 27, 200 1 ,  the chief 
engineer of thi 1 8,53 1 gro ton Canadian Great 
Lake bulk carrier ad vi ed the local office of TCM 
that thi ve el had been i nvolved in an oil p i l l .  The 
Cartierdoc wa laid-up for the winter at berth M2, in 
Montreal Harbour. TCMS, CCG, EC, the Port 
Authority and the rna ter, re ponded. The owner 
contra�ted for the clean-up. During the winter lay-up, 
as routme, �e engine room bilge were pumped on a 
regular ba 1 . It wa reported that a well a the bi loe 
water, an estimated 1 , 1 00 l itre of die el and 

"' 

!ubricating oils had been pumped overboard. The thick 
1ce, fast around the vessel ,  and in a current free berth 
had held the oi l .  Hole were dril led in the ice and mo

' 
t 

of the oil wa recovered. It wa rated that an oily 
water separator aboard the Cartierdoc had 
malfunctioned. 

------ --
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lean-up op ration wa monitored by the CCG. 
G laim tatu Report of September 30, 200 1 ,  

not that the Crown' claim amount of $5,527.97 was 
ettled in ful l  b the hipowner on September 26, 200 1 .  

TCM laid charge again t the ship for infraction of 
the Oil  Pol lution Regulations on Aptil 4, 2002. The 
ca e wa ftr t heard on April 1 8, 2002, at which the 
owner ha pleaded "not guilty". The case wa 
adjourned until June, 2002. 

The Administrator con iders i t  unlikely that he wil l  
recei e a claim a a re u1t of this inc ident and has 
clo ed hi fi le .  

3.53 Vancouver Sunset (2001) 

The TSB reported that, on March 4, 200 1 ,  this Canadian 
36 GT yacht ank at the Plaza of ation moming 
facility, Fal e Creek, Vancouver, B1iti h Columbia. It was 
tated that there was no pollution and that the ve sel was 

refloated, although with exten ive water damage. 

The Ad mini trator ha clo ed hi file. 

3.54 VT No. 30 (2001) 

Another incident, reported to the SOPF by the TSB was 
the inking of thi barge. The VT o. 30 wa reported to 
ha e unk, on March 1 0, 200 1 ,  at the Government dock 
in Alert Bay, Briti h Columbia. At the time the 355 GT 
Canadian barge had a crane on deck which lid off and 
at ertically on the bottom. The barge and the crane 

were reco ered without oil pollution. The die el engine 
driven crane had been pecially fitted with anti-theft cap 
on the fuel acce pipe , which pre ented leakage. 

The Adrnini trator has clo ed hi file. 

3.55 Daviken (2001) 

Thi i a 23,306 gro ton Bahamian flag ore carrier. 
On Apri l 1 ,  200 1 ,  after exiting Ei enhower Lock, U 

eaway, upbound a mall quantity of oil wa found in 
the lock. The hip wa informed and arrangement 
made for her to be in pected at the next lock, Iroquoi , 
in the Canadian Seaway. In the meantime the hip had 
taken action in removing oily water from the rudder 
po t compartment and tightened the rudder po t gland. 
On in pection by TCM in Iroquoi no oil leakage wa 
found and the hip wa allowed to proceed .  

There wa no SOPF involvement in thi incident and 
the Ad mini trator ha clo ed hi fi le. 

3.56 Utviken!Provmar Terminal (2001) 

A report wa received at the SOPF that there had been 
a col l i  ion in Hamilton harbour, Ontario, with potential 
for oil pollution. On inquiry it wa found that, on Apri l 
l ,  200 1 ,  the 1 7, 1 9 1  gro ton Bahamian flag ore catTier 

Ship-source Oil Pollution Fund 

Utviken had struck the 982 gros ton Canadian 
refuel ing vessel Hamilton Energy and continued on 
hitting and hol ing the 4,7 1 0  gross ton Canadian fuel 
storage bat·ge Provmar Terminal in the engine room. I t  
was reported that the Hamilton Energy uffered 
damage to her rudder and propeller. The Provmar 
Terminal 's stern sank in some 1 2  meters of water but i t  
was reported there was no oil pollution, as the loose oil 
in the unken ex-tanker had been contained in the 
flooded engine room. The Utviken had suffered holing 
to her bulbous bow; i t  was reported that she had 
experienced engine problems while manoeuvering. 
The Provmar Terminal was raised on April 3, 200 1 .  
Pollution throughout was minor and all contained 
within the booms. 

Juri diction in the harbour was under the Hamilton 
Hat·bour Commission (since, Hami lton Port Authmity). 
Neither the CCG nor SOPF was directly involved. 

The Administrator considers i t  unlikely that he wi l l  
receive a claim as a result of th is  incident and has 
clo ed hi file. 

3.57 Destiny 1 (2001) 

A CCG Status Repmt advised the Admir1istrator that on 
April L O, 200 1 ,  the 1 96 gross ton Cat1adian chatter 
pas enger ves el Destiny 1 caught fire while moored at 
Granville I land, Vancouver. The vessel was used for 
dinner crui es. A CCG craft and the Vancouver fireboat 
re ponded. Later the decision was made to tow the 
dan1aged hull to a mooring buoy at Kit i lano, Vancouver. 
CCG put contractor on stand-by in case of need. The 
ve el wa tated to have had 1 ,300 l i tre of diesel fuel 
aboard and CCG ER per onnel took the oppmtunity to 
plug the two fuel tanks to help rninin1ize the risk of 
pollution. 

Later the following day, Apri l l l , 200 1 ,  the Destiny I 
ank at the Kit i lano mooring buoy. A representative of 

the in urer arrived on cene and declat·ed the vessel a 
total lo . The CCG ad vi ed the owner of hi 
re pon ibilitie under the CSA, to remove the 
pollutant and the ve sel .  

The CCG in tructed their SAR ve el crew to check 
the wreck periodically. There ha been no pol lution 
reported. On Apri l 1 2, 200 1 ,  the Destiny I was rai ed 
and moved ashore. Precaution were taken to ensure 
that no pollution wa caused during the dewatering of 
the hull .  

The CCG advi ed that their claim to recover their costs 
and expenses has been submitted directly to the 
hipowner. 

The Admini trator awaits developments. 
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3.58 Scarab (2001) 

A CBC TV tation in St. John's, Newfoundland, repmted 
that, on Apiil l 9, 200 1 ,  a cargo ship left that p01t trailing 
oil. I t  sub equently transpired that the ship was the 3, 1 36 
gro s ton Cayman Island flag multi-purpose cargo hip 
Scarab; and, in fact, had ailed from Botwood, 
Newfoundland. It was reported that she was carrying 
paper at the time. The oil was spotted coming from the 
ship at sea about 65 nautical miles SE of St. John's by a 
DFO surveillance plane. The slick was noted to be 
approximately 2 km long by 1 00  meters wide. The 
Scarab was en route to Alexand1ia, Egypt, at the time. 

The TCMS reported the occun·ence to the Egyptian 
authorities in accordance with agreed Port State 
Control procedures, with the reque t that they board 
the ship on her arrival. 

The Administrator has closed his fi le. 

3.59 Joe's Salmon Lodge (2001) 

This is an unregistered 300 gross ton accommodation 
barge which, on April 24, 200 1 ,  sat on a Jog at low tide 
and, holed, the barge sank. The barge was moored at 
Mitchel l I sland, in the orth Arm of the Fraser River, 
British Columbia, at the time. 

The TSB, who reported the incident, stated that there 
was no pollution but that the barge was extensively 
damaged. 

The Administrator has closed hi fi le. 

3.60 Egret Plume II (2001) 

A CCG Status Report advised the Admini trator that 
this 25 gross ton Canadian wooden craft, registered a 
a yacht, ank in the Small Craft Harbour at Ladysmith, 
British Columbia, on April 26, 200 1 .  Lady mith i on 
the east coast of Vancouver I land, about 20 mile 
south of Nanaimo. The craft had been built in 1 93 1 .  

I t  was reported that the Egret Plume II had recently 
refueled and had an estimated 660 to 1 , 1 00 l itres of 
diesel aboard. A contractor deployed booms and 
absorbent pads. The next day, April 27, 200 1 ,  the CCG 
ER personnel anived on scene and assumed the OSC 
role. 

The owner, residing in Victoria, stated he had no 
money and did not take an active role in responding to 
the situation. The craft received a damaged bow in the 
sinking and was considered to have Little or no value. 

On April 28, 200 1 ,  the CCG contracted to have the 
craft removed from the water and placed on a trailer i n  
the Small Craft Harbour's property. No fmther 
pollution was released in this operation. 

The CCG Status Report of December 3 1 ,  200 1 ,  notes 
"claim to be submitted to shipowner". The 
Administrator awaits developments. 

3.61 Canadian Transfer (2001) 

The TSB reported that on May 1 4, 200 1 ,  this I 6,353 

GT Canadian Great Laker, loaded with salt, struck 

bottom with considerable damage. The vessel was 

down-bound at the time and just to the we t of 

Goderidge Harbour, Lake Huron, when she left the 

prescribed channel. o pollution wa reported. 

3.62 Mokami (2001) 

Thi ves el is a 3,0 I 5 gros ton Canadian tanker. The 
MCTS reported to CCG ER that, on May 1 7, 200 I ,  
there had been a spi ll of die el i n  St. Lewi harbour, 
Labrador, involving the Mokami while the tanker wa 
transferring fuel to a hore tank. It wa estimated that 
200 litres had been pil led. The Mokami ailed. 

The ame day, the mayor of St. Lewi complained to 
the CCG that the pill wa not being cleaned-up. The 
CCG explained to the mayor that if the pollution wa 
hip related, then the hip wa re pon ible for the 

respon e, with the CCG in a monitoring role. In the 
afternoon the hipowner informed the CCG that they 
were on ite and mounting a re pon e. In calm unny 
condition a urveil lance fl ight wa made over the area 
Jater the ame day, May 1 7, 200 l , and ob erved a l ick 
of oil 1 5  mile by I 00 meter . 

The mayor of St. Lewi informed EC that the fuel had 
leaked from a pipeline to hore oil torage tank . The 
mayor confirmed, on May 1 8, 200 1 ,  that the clean-up 
wa progre ing ati factorily with mo t of the oil 
removed from the water urface and that boom with 
ab orbent were in place at the wharf. 

CCG and EC, together with provincial official , 
planned a follow-up to the incident to as e damage, 
and timeline and effectivene of the clean-up. 

o further report on the incident have been recei ed 
by the Admini trator and a the cau e of the pil l doe 
not appear to be hip ource, he ha clo ed hi file. 

3.63 Purple Rain (2001) 

The TSB reported that on May 3 1 ,  200 1 ,  the 1 0  GT 
Canadian fi hing ve el ank when anivipg under 
escort mto Cap-aux-Meule harbour, le Ile -de-Ja­
Madeleine, Quebec. The ve el wa declared a 
constructive total loss after being alvaged. There wa 
no report of oil pollution. 

3.64 Scotia Prince (2001) 

The TSB reported that thi 5,005 GT Canadian 
passenger fen·y , on June 1 7, 200 1 ,. struck bottom while 
departing Yarmouth, ova Scotia, and breached a 
double bottom fuel tank. At the t ime the CCG 
Response Organisation in the M aritime wa not made 
aware of the incident. o oil pollution was reported. 
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3.65 St. Martins Wharf (2001) 

t. Martin i a mall community on the north shore of 
the Ba of Fundy about 45 kms ea t of Saint John. The 
T B r ported that, on June 1 9, 200 1 ,  two Canadian 
fi h ing e els were afire at the town wharf; the 1 3  
gro ton Tanya Jane 1 and the 1 4  gro s ton Miss 
Denette. The wharf wa also fire damaged. The CCG 
ER sent a repre entat ive to the scene to ensure any 
pollution was contained. 

The Ad mini trator has heard no further information on 
the incident. He considers it unl ikely that the SOPF 
will receive a claim and has closed h i  fi le. 

3.66 Joggins Wharf (2001) 

Joggin i a vi l lage of approximately 570 inhabitants 
<md, again, is ituated on the Bay of Fundy but, in this 
ca e, i s  in ova Scotia, toward the ea tern head of 
Chignacto Bay. Joggins wa erved by a t imber 
con tructed government wharf, five kilometers from 
Joggin , at a place called Two River but commonly 
know a Joggin Wharf. 

On July 3, 200 1 ,  a truck on the wharf and three lobster 
boat at the wharf caught ftre and were de troyed. The 
boat were of the tandard fibergla open aft cockpit 
de ign, approximately 1 3  meter in length. 

The CCG ER re ponded by providing monitoring and 
advice on the pol lution threat. 

The wreck of the three boat were pulled higher up on 
the hore, then broken up and di po ed-of in a landfill 
ite. It was later tated that a barge wa being u ed to 

replace the wharf and that the police concluded that the 
ftre had originated in one of the lo t boat . Total damage 
were e timated to be in exce of half mil l ion dollar . 

The Admini trator doe not expect to re eive a claim 
on the SOPF for thi incident and ha clo ed hi fi le. 

3.67 Me/lisa Desgagnes (2001) 

Another incident, which came to the dmini trator' 
attention from one of the T B Daily Occurrence Report , 
involved the 4,488 GT Canadian bulk carrier Messi/a 
Desgagnes. It was tated that, on July 1 4, 200 I ,  while 
departing Po1t aux Basque , ewfoundland, the ve el 
truck bottom u taining damage to the propel ler. The 

ve el returned to the dock and diver detected a mall 
leak An oil boom was deployed. Mo t propel ler hafts 
are oil lubricated. The CCG ER in ewfoundland wa 
not made aware of the incident at the time. 

The Admini trator con ider it unl ikely that he wil l  
receive a claim a a re ult of thi minor oil pollution 
incident and ha clo ed hi fi le. 

Ship-source Oil Pollution Fund 

3.68 Tadoussac Marina (2001) 

On December 7, 200 1 ,  the Administrator received a 
claim from the Municipalite de Tadoussac, Tadoussac, 
Quebec, for $2, 1 95,00 covering the costs of the local 
fire brigade responding to a spil l of gasoline from a 
boat in a local marina on July 1 6, 200 1 .  

The Administrator commenced an investigation and 
found that the incident involved a 9 gross ton Canadian 
pleasure motor yacht L 'Ance L 'Eau. The marina fuel 
depot attendant, with the boat owner on site, 
commenced refueling into a fuel fi l l ing deck fitting no 
longer connected to a fuel tank. An estimated 67 l i tres 
of gasoline went directly into the engine room of the 
yacht and some gasoline automatically pumped into the 
hru·bour. Pru·ks Canada requested the local fire brigade 
to respond to the incident because of the danger caused 
by the spi l l .  

Having carefully exanlined the circumstances, on Ap1il 
3, 2002, the Administrator wrote to the municipali ty, 
rejecting the claim. I t  was considered that the measures 
taken were not to prevent, counter, repair or l imit  to the 
minimum the damages from contamination resulting 
from the pill but, rather, taken to minimize the risk of 
explo ion or fire resulting from the gasoline spi l l .  The 
Administrator suggested that the claim should be more 
correctly addressed to those who requested the service, 
or those who benefited from the service. 

The Administrator closed his file. 

3.69 Zodio (2001) 

The TSB reported this 1 9,867 gros ton Malte e flag 
bulk cruTier broke adrift from her moorings in high 
wind and strong current condition in the Port of 
Church il l ,  Manitoba, early morning on July 27, 200 1 .  
The ve el ran aground and damaged three water 
ballast double bottom tank . The Zodio was partially 
loaded with grain at the t ime having topped loading 
for the night a l ittle earlier. There wa no pol lution. 

The TCMS cruTied out an investigation into the 
circum tance and, at the arne time, a Port State 
Control in pection. 

The CCG wa not involved in thi incident. The 
Admini trator doe not expect a claim to be 
forthcoming and ha closed hi file. 

3. 70 Solander (2001) 

The TSB reported that on Augu t I ,  200 I ,  the 37 gross 
ton Canadian general cargo vessel Solander sank when 
off Opit at, Tofino Harbour, British Columbia. All  
even people aboard at the t ime were aved. The 

ve el wa carrying chemical products and general 
cargo. Salvage was being contemplated. There was no 
rep01t of oil pol lution. 
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3.71 Twinkle (2001) 

This wa a 38 gross ton Canadian wooden craft built 
in 1 925, regi tered a a fi hing ve el but, repor�edly, 
no l?nger used in that employment. A CCG ER report 
ad�1sed that, on August 3, 200 1 ,  the Twinkle reported 
takmg on water when off Cape Mudge in Discovery 
Pas age, on the east side of Vancouver I s land. A CCG 
cutter responded and the boat was esc01ted safely back 
to Yucata Dock, Cape Mudge. 

Durin.g this rescue the cutter had to pump the ves el to 
k�ep rt afloat. In the pumping operation, oi l  was 
discharged into the water. The oi l  came from the 
ve sel's  bi lges and possibly some containers within the 
hold of vessel. 

The Twinkle was moved to Campbell River dock and, 
on August 7, 200 1 ,  he sank alongside. The owner did 
not act. With the concurrence of the CCG ER the 
Campbell River Harbour Authority respondect to the 
threat of o i l  pol lution and after dealing with this, raised 
the vessel .  The CCG Status Reports since September 
30, 200 1 ,  have noted that the i ncident wi l l  be the 
subject of recovery action. 

3. 72 Carabobo (2001) 

This is one of the more unusual incidents to come to the 
attention of the Administrator during the recent past. 

A CCG Statu report advised the Administrator that 
during 1 999 recreational diver , diving at a popular 
wreck ite off Gros cap aux Os, in Baie de Gaspe, 
Quebec, noticed oil leaking from the hull. On August 2 1 ,  
200 1 ,  divers from Parks Canada, under direction of the 
CCG, inspected the wreck. The diver reported that there 
was an unknown quantity of oil in the wreck, that the 
wreck appeared in poor condition and that some oil 
continued to leak out. 

The wreck was that of a Canadian Flower clas 
corvette which had been sold to the Venezuelan navy 
and was en route to Venezuela when she went aground 
and was lost in December, 1 945. 

The area is  now considered environmentally sensitive 
and the CCG decided to remove as much of the existing 
oil in the wreck as possible. Divers were employed and 
four tanks were identified as containing oil, which was of 
the Bunker C heavy fuel type. Pumping operations were 
commenced and over 5,000 l itres of oil was recovered. 
Absorbent materials were used to remove oil  which 
could not be pumped out. Holes in the Carabobo were 
sealed and d ivers, equipment and the CCG left the site. 

At the time it was estimated that the cost of the i nspection 
alone would be over $50,000. It is reported that DoJ 
advised the CCG that it was too late to submit a claim 
against the owner of the Carabobo, or to the SOPF. 

The Administrator closed his file. 

3.73 Eirik Raude (2001) 

In a general circulation by T M S  of infonnation 
advising of their recent prosecutions in the Maritimes, it 
wa noted by the Ad mini trator that this dri l l ing rig had 
been involved in an oil pi l l .  On August 1 5, 200 1 ,  this 
Bahamas registered rig wa under repair in Dartmouth, 
Nova Scotia, when there wa a relea e of about 1 5  J. of 
oil into the harbour. On December 1 8, 200 1 ,  the rig was 
found guilty of pollution and fined $20,000. 

3. 74 41h Street Dock - Totino, 
British Columbia (2001) 

Three Canadian fi hing ve el were reported afire by the 
TSB, at the 4th. Street Dock in Tofino, British Columbia, 
which fire occurred on October I, 200 1 .  The three 
ves els were: Old Spice - 1 5  gro s ton, Star - 3 1  gro s 
ton, and the Hayden Pass - 50 gro ton. It was tated 
that there was no oil  pollution. The Ad mini trator has no 
fUither infonnation on the occurrence. 

3. 75 Lady Franklin (2001) 

The Lady Franklin i a 2, 1 25 gro ton Canadian 
general cargo hip.  A CCG Statu Report ad vi ed the 
Administrator that, on September 3, 200 1 ,  the ve el 
reported that he had uffered damage to her propel ler 
and haft eal in heavy ice conditions. The po ition of 
the hip at the t ime wa 1 7  nautical mile SE of 
Re olute, unavut. Reportedly, approxi mately "800 
l itre of oil from the propeller and 700 l i tre of oil from 
the tern tube" were reported lo t. The hip wa 
immobi l ized. 

Two CCG icebreaker were ta ked to a i t .  The crew 
of one of the icebreaker attempted a clean-up of the 
oil u ing the hip' barge. An aerial urveillance flight 
revealed trace of oil but found that the ice edge were 
not soiled. The two icebreaker a i ted each other in 
towing the Lady Franklin to ani  i vi k, unavut, where 
they arrived afely on September 5, 200 1 .  

The remainder of the lo t oil was deemed unrecoverable. 
although the CCG continued to monitor the ituation. 

The CCG Claim Statu report i nce September 30. 
200 1 ,  note that the agency i ntend to ubmit a claim to 
the hipowner. 

3. 76 Shamrock (2001) 

The CCG ad vi ed the Administrator that on September 9, 
2q<:l l ,  an unknown (small )  quantity of a diesel oil/water 
mrxture was pumped from a pleasure craft into Port Elgin 
harbour, Ontano. Port Elgin i ituated on Lake Huron near 
the Bruce Peninsula The pleasure craft was identified � the 
Shamr

r:
ck It was stated that six other pleasure craft had been 

v�dalized Wlth approximately 5 l itres of lube oil mis ino· it 
bemg su pected that this oil had also been dumped into th� 
harbour. 
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The CCG, poli e, ftre b1igade and Provincial 
En ironment agencie al l  ent official to the cene. 

The CCG di cu sed the question of payment for their 
co t and ex pen e with the owner of the Shamrock. 
The CCG Statu Reports i nce September 30, 200 1 ,  
ha e noted that the Crown intends to submit a claim to 
the SOPF for tlu incident. 

3.77 Amerloq (2001) 

A diesel oi l  spil l  originated from thi vessel during the 
e ening of September 1 2, 200 1 ,  when the ve sel was 
tied up in Argentia, Newfoundland. The ve sel is a 849 
gro ton Russian registered trawler owned by a 
Spani h company; she was in Argentia for a self-refit 
and was tran ferring fuel within the ve el at the time. 

The initial response was made by the CCG ER with 
ab orbent boom. The ship had an a.ITangement with a RO 
and employed ECRC for clean up, monitored by the 
CCG TCMS took an1ples and carried out an 
inve tigation. 

The DFO/CCG obtained a LOU issued on behalf of the 
P&I Club for the amount of 3,000. The amount of oil 
spilled was fu t- tated to be 200 litre but thi was 
ub equently amended to be "unknown" but 

"con iderable". 

3. 78 Lin be (2001) 

The Linbe i a 1 2  gro ton Canadian wooden craft, 
regi tered a a fi hing e e l .  The CCG ER advi ed the 
Ad!1Uni trator that, on September 1 3, 200 1 ,  the ve el 
wa e!1U- ubmerged and pi l l ing die el in Alberni 
In let, on the we t coa t of Vancouver I land. The 
owner aid he had no in urance but, later, cal led a local 
tug company. The harbour master monitored the 
incident and the tug company recovered the derel ict 
u ing a barge. The tug company required payment for 
the work and poke to the CCG to en ure payment 
would be forthcoming. The tug company ub equently 
invoiced the CCG for the work. 

The Admini trator await development . 

3. 79 Anne Jolene (2001) 

One of the di:fficultie for the Ad mini trator, and the 
cau e of mo t delay in re ponding to claim i obtaining 
the nece ary information for him to carry out hi 
required inve tigation and as e ment. Each claim being 
different and requiring different information. In thi claim 
the Admini trator was particularly impre ed with the 
completene of the documentation and the manner in 
which the incident was pre ented. He found the 
cooperation and openness of the government official 
directly involved to be bu iness-l ike and helpful. 

Thi 72 gross ton Canadian wooden fi hing scallop 
dragger was arrested in 1 995 for i l legal fishing and 

- ------
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held at federal government whrufs in Dartmouth, Nova 
Scotia. Al l  fuels and lube oils were removed from the 
vessel by the CCG The Crown sold the vessel to a new 
owner, who took possession and refueled/reoiled the 
Anne Jolene with approximately 450 l itres of oils. On 
September 28, 200 1 ,  it was rep01ted tl1at the vessel had 
sunk in Wrights Cove, Bedford Basin, Halifax Harbour, 
neru· the Dartmouth Yacht Club. Approximately 1 00 l it:res 
of oil had leaked out of the sunken vessel and the owner 
made an initial response by arranging with a local 
contractor to boom-off the area in way of the craft and 
commence a clean-up. An inspection revealed that the 
sunken craft had no apparent damage, and was lying on 
her starboru·d side, on mud, in 1 0  metres of water. 

The CCG met with the owner and he was given until 
October 23, 200 1 ,  to ful ly  respond to the incident. On 
October 1 6, 200 1 ,  the owner indicated that he was, in 
fact, unable to respond to the incident and the 
necessary action was taken over by the CCG. B ids were 
received for vruious options of dealing with the sunken 
hul l .  The SOPF appointed its own surveyor. 

Contractors were appointed by CCG and ru1ived on site 
on November 6, 200 1 .  Prepru·ations were made to raise 
the ve el with the intention of taking the hull to haul-out 
area in Drutmouth, where the vessel would be broken-up. 

umerou delays were expe1ienced. Eventually, on 
ovember 1 8, 200 1 ,  the Anne Jolene with a number of 

buoyancy apparatus and a bru·ge in place for floatation 
wa towed to the contractor's yru·d but grounded off the 
facility. Some oil escaped from the hull during the tow 
but, later, wa found to be dispersed. 

During ovember 20 and 22, 200 1 ,  some upper works of 
the ve el were removed to lighten the hull with a view to 
pull ing it ashore. Fmther delay occulTed, one of which 
involved the problem of the compo ition of the paint 
from the environmental di posal point of view, another 
wa the phy ical difficulty of hauling the cement l ined 
hull out of the water. Breaking-up activities resumed on 
December I ,  200 1 ,  but then di:fficultie were expe1ienced 
in finding approved disposal ites in the ru·ea. This latter 
problem wa re olved on December 4, 200 1 ,  and on 
December 5, 200 1 ,  EC and CCG official made a final 
in pection of the dismantling ite and declru·ed that al l the 
ve sel had been broken-up and removed. 

On March 1 8, 2002, the Adnunistrator received a claim 
from the Crown, amounting to $77,024.26, to recover 
the CCG' costs and expen e in the incident. On 
March 25, 2002, the Admini trator found $55 ,899.52 
of the claim e tablished. The Administrator had 
concern , principally, regmding costs for delay , for 
te ting the lead content of paint, and for disposal costs. 
There was also the extra issue of the need for CCG to 
ju tify their ad!1Unistration cost contained in Schedule 
1 3  of the CCG claim. On March 26, 2002, the Crown 
agreed settlement of the amount established above and 
that urn wa mranged to be tran ferred, together with 

1 ,707.80 intere t, on March 27, 2002. 

The Administrator closed his fi le with the knowledge 
that the claim for administration co ts remains 
out tanding. 
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3.80 BCP Carrier #17 (2001) 

The local CCG ER officer fu·st advised the Ad mini trator 
of thls 

_
incider�t. On October 3, 200 1 ,  this 279 gross ton, 

Canadmn regr tered wooden barge, built in 1 943, sank in 
Ladysmith harbour, British Columbia. The barge had 
orne 2,300 l itres of diesel and some 1 , 1 00 l itres of 

hydraulic oil  in tanks and equipment aboard. The CCG 
officer outlined the options available to the CCG to deal 
with the situation. It was stated that the barge was in poor 
condition and that it may break apart if l ifted. 

The CCG responded, booming the site, employed diver 
to plug the vents, and removed the loo e oil that had 
collected in the booms. The barge, itself, was not visible 
from the surlace. The SOPF engaged counsel and a 
surveyor. The Ladysmith Town council became involved. 
The barge had sunk in a BC Crown water lease. 

The reported owner stated he would fax an action plan 
to the CCG but in  the meantime, as a precaution that 
agency obtained quotations to remove the pol lution 
threat. On October 22, 200 1 ,  the owner advi ed the 
CCG that he was unable to handle the ituation. The 
CCG tasked a contractor to raise and remove the 
wreck. The CCG continued their monitoring of the site. 
A local beach, with minor pol lution, wa cleaned-up. 

Preparations for salvage began on November I ,  200 1 ,  
with the barge being partially floated on ovember 3 and 
pumped dry on ovember 4, 200 1 .  Pump were u ed to 
keep the barge dewatered. The barge was confirmed as 
being in poor condition. The salvor removed much of 
the pollution threat, including taking out the fuel tanks, 
before moving the barge to their prerni e for dismantlino 
and disposal . The bar·ge was brought to the alvors 

"' 

premises in Ladysmith on November 1 7, 200 1 ,  and 
dismantling was completed by November 20, 200 1 .  

The CCG Claim Status report of December 3 1 ,  200 1 ,  
notes that the i ncident will  be the subject of a claim by 
that agency. 

3.81 Ocean Venture 1 (2001) 

Crown counsel for the CCG advised the Admini trator 
of this incident on October 24, 200 1 .  This is a 5,955 
gross ton cargo ship, registered in Panama. On October 
5, 200 1 ,  a strong smell of diesel oil was noted in the 
Pmt of R imouski, Quebec. Oil wa found on the water 
near to the Ocean Venture 1 .  Contractors were 
employed to clean-up the spil lage and some 6,060 
l itres of oily water, estimated to contain some 1 ,000 
1 irr·es of oil, together with 1 6  barTels of debris were 
collected. The clean up was completed i n  one day, the 
same day as the spi l l  was found. It was stated that, over 
a simi lar· period, the vessel had changed ownership. 

The Crown presented the CCG's claim to the SOPF to 
recover their costs and expenses i n  the i ncident, 
amounting to $ 1 3,237.8 1 .  The Administrator received 
the claim on November 28, 200 1 ,  and wrote to the 
registered owners in Panama on November 29, 200 1 ,  

submitting a copy of the claim.  He requested the owners 

to settle directly with the rown. The Adm ini�trator 

ad vi ed the owner of their responsibil ities under the 

Ml.A and noted that the debt would follow the ship, even 

if sold. 

No reply was received from any entity admitting 

owner hip of the hip. The Admini trator inve tigated 

and asse ed the claim, finding $ 1 3,090.65 established a<; 

at December 1 7, 200 1 ,  and invited further comments 

from Crown counsel .  With winter fast approaching, the 

crew left the ship on December 1 8, 200 1 .  The ship's 

agent was unable to obtain any money from the stated 

owner and unable to take any action. The hip, without 

heat or lighting appeared to be abandoned. Another 

problem was that the Ocean Venture 1 was loaded with 

bagged coar e alt and there was a di pute over 

acceptance of the cargo. 

The SOPF appointed a urveyor. It was decided that 

government agencie had to act becau e, among other 

matter , the damage which could be cau ed to the hip by 

the freezing condition . TCM employed contractor to 
upply the hip with electricity from hore and employed 
ecurity guard . 

Crown coun el replied to the Adrnini trator on February 
27, 2002, offering ju tification for the CCG co not 
establi hed by the Adrnini trator in hi fir t review. Thi 
rational was accepted by the Adrnini trator, who then 
arTanged on March 22, 2002, to tran fer 1 3, 1 95 .0 1 ,  plu 
$383.0 1 intere t, to DFO (CCG' ) account. The i ue of 
Schedule 1 3  admini tration fee was agreed to remain 
out tanding pending further inve tigation by the 
Ad mini trator and re olution with the Crown. 

The Admini trator await development concerni ng the 
ve el with re pect to po ible recovery action pur uant 
to ection 87 Ml.A. 

3.82 Rivtow Lion (2001) 

Thi i a 56 1 gro ton Canadian teel tug, built  in 1 940. 
The tug, previou ly part of the fleet of the wel l-known 
We t Coast towing company i no longer owned by them. 
A CCG Statu report ad vi ed the Ad mini trator that, on 

ovember 6, 200 1 ,  an oily heen was ob erved corning 
from the tug as he was moored in an urn a.JTOW 
Maple Bay. Maple Bay i ituated on the SE coast of 
Vancouver I land, a few mile outh of Crofton. 

The owner authorized a contractor to board the tug to 
�se

_ 
s the co t of remedying the ituation, or remo e the 

i.JqUlds aboard. There wa a con iderable amount of oil in  
the tug. The cause of the oil  spil l ing o er  the ide was 
becau e the tug, generally in poor condition had a filler 
pipe to a lube oil tank ru ted through, uch that rain 
entered the t

_
ank and the oily water contents, eventually, 

overflowed mto the vessel and al o into the sea. 

The owner requested the contractor to take whatever 
act10

_
n was necessary to comply with CCG 

reqUlrements. 
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B ovemb r 9, 200 1 ,  it appeared that the owner 
\l ould not take the immediate action required, 
in luding accepting financial re pon ibi l i ty, so the 

0 " a forced to act. The CCO contracted for the 
r mo aJ of the content from the overflowing oil tank. 

t the time, the Rivtow Lion was moored to an 
abandoned fi h farm structure, a mooring not 
con idered ecure. The CCO then arranged for the tug 
to be towed to a proper mo01ing buoy in Pallicia Bay. 

The dmini trator appointed counsel and a surveyor, to 
act for him. The CCO obtained quotations for the 
removal of the potential for the oil pollution and 
contracted with a company in Ladysmith, Btitish 
Columbia. The contractor then tarted the considerable 
task of making the tug oil-free. On February 7, 2002, the 
contractor advi ed that they had succe sfully emptied 
the tug of wa te products and cleaned the hull ;  they stated 
they had removed 23, 1 54 litre die el, 1 1 ,889 litres waste 
oil and 9, 1 00 l itres of oily water. However on March 2 1 ,  
2002, the SOPF was advised that not all of the oil had 
been removed to the atisfaction of the CCG 

On March 22, 2002, the CCO ER officer, a surveyor 
acting for the CCG, and the SOPF urveyor made a 

i it to the tug. 

At the end of the fi cal year it wa tated that oil wa 
sti l l  being removed from the Rivtow Lion, that there 
wa "no new " from the owner and that the ceo was 
con idering option for di po al of the ve sel. 

3.83 Reed Point Marina (2001) 

3. 1 5  in thi Annual Report gi e detail of a fire which 
broke out on October 1 6, 1 999, and de troyed pleasure 
craft in the Reed Point Marina, ancouver harbour, 
Briti h Columbia. Another, irnilar, ftre broke out in the 
marina during the earl hour on ovember 7, 200 I .  In 
thi late t incident three boat hou e and three pleasure 
craft were in ol ed. A fireboat from nearby Port Moody 
and a frre truck re ponded, extingui hing the fire. The 
VPA formally handed over the role of OSC to the CCO 
the arne day. Contractor and CCO equipment were u ed 
to contain and recover the oil on the water. 

The Admini trator appointed lo al coun el .  It wa 
e timated that potential pollution wa between 2,000 
and 8,000 l i tre of die el. The CCO took oil ample . 
The CCO Claim Statu report for December 3 1 , 200 1 ,  
note that their re pon e wil l  be the ubject of a claim. 

3.84 Duke (2001) 

A CCO Statu report ad vi ed the Ad mini trator that thi 
US regi tered fi hing ve el ran aground on ovember 8, 
200 I ,  in Edye Pas , Hecate Strait, northern Briti h 
Columbia. The Duke later ank in orne 4 metres of 
water; the crew was re cued. The wreck was deemed a 
navigational hazard, as well as a threat to the 
environment. Die el and hydraulic oil were released 
from the wreck into the Pass. The owner re ponded and 
made arrangements to lift the ve el. 

Ship-source Oil Pollution Fund 

Monitored by the CCG, on November 1 2, 200 1 ,  divers 
plugged the vents and the vessel was lifted and secured 
alongside a barge. The craft was then taken to a shipyard 
in Prince Rupert, northern British Columbia, and 
reported to be safely alongside on November 1 3, 200 1 .  

The CCO made arrangements to obtain an LOU before 
the repaired Duke was allowed to leave Canadian 
waters. As a result of being kept ful ly informed by 
CCO ER Prince Rupert officials, the Administrator was 
able to intervene to ensure his rights were protected. 
On December 4, 200 1 ,  a LOU to the amount of 
$20,000 was signed on behalf of the owners by, what 
appeared to be, underwriting agents in Seattle. 
Normal ly a LOU is signed on behalf of the insurers or 
P&I Club. The Adrninisa·ator appointed local counsel, 
who arranged for a LOU to be issued by another 
Vancouver based counsel on December 6, 200 1 .  
Following receipt of this latest form of the LOU, the 
Adminisa·ator indicated he had no objection to the 
Duke now leaving Canada, although he emphasized he 
could not speak on behalf of other parties. The 
Adrninisa·ator also noted that the CCO had recent 
positive experience of the shipowner paying ceo costs 
and expenses promptly. 

The CCO ubsequently advised that the shipowner had 
paid the Crown's claim in ful l .  

Thi incident i l lustrates the importance of timely 
communication by CCO ER officials with the 
Admini trator and CCO legal counsel respecting the 
receipt of financial secUJity before the release of a 
ve set involved in an incident. The Adminisa·ator is 
grateful for the prompt action by the CCO ER Prince 
Rupert official in this regard. 

The Ad mini trator clo ed hi fi le. 

3.85 Roxanne Rea nne (2001) 

Thi wa a 23 gro s ton Canadian wooden fishing 
ve el, built in 1 980. A CCO Status report advised the 
Ad mini trator that, during a torm on November 20, 
200 1 ,  the ve el broke her moorings and ran aground 
on avy I land, near St. Andrews, New Brunswick. St. 
Andrew is on the north hore of the Bay of Fundy, 
clo e to the American border. The CCO responded and, 
on ovember 22, 200 1 ,  found that the ve set contained 
die el and lube oil ; however, to that t ime no pol lution 
had occurred. The Roxanne Reanne was refloated and 
towed to St. Andrew public whatf where the CCO 
arTanged for the, approximately, 450 litres of die el and 
40 l i tre of lube oil to be removed. The owner was 
located in Montreal but he stated he had no insurance 
and took no action. 

At the reque t of the CCO a marine surveyor examined 
the Roxanne Rea1we on November 29, 200 1 .  The 
vessel was found to be in deteriorated condition and 
that the hull as i , where is. could have a maximum 
value of $ 1 ,000. 
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On December 1 2, 200 1 ,  the CCG moved the ve sel to 
Bayside, New Brunswick where, on the next day, a 
contractor commenced demol ition. On December 1 4, 
200 1 ,  demolition wa completed to the CCG 's 
ati faction and the debris had been transported to an 

approved landfi l l  site. 

The CCG Claim Status Report of December 3 1 ,  200 1 ,  
notes that their costs and expen es i n  thi i ncident wil l  
be the subject of recovery action. 

3.86 Seaspan 112 (2001) 

T�i is another example of a well known company, in 
this case Seaspan International, sell ing a vessel to a 
new owner, and the new owner retaining the original 
name although not associated with the original owners. 

The TSB advised that this 505 gross ton Canadian steel 
barge took a heavy l ist on November 29, 200 1 ,  while 
alongside at Drury Inlet, near Port Hardy, northern 
Vancouver Island. The barge had deck cargo including 
a fuel truck, the fuel truck slid into the water which the 
TSB stated, caused some pol lution. The barge also 'had 
fuel tanks aboard. 

The owners responded and re tored the li stin o barge to 
upright on November 30, 200 1 .  By Decembe� 4, 200 1 ,  
through their own resourceful action, the barge owner 
had retrieved the truck from the water and put it 
ashore. Those on site repOited to the CCG that there 
had been no pol lution a a result of this i ncident. 

The CCG and the Admi ni trator con ider the incident 
closed. 

3.87 Pamela-Fallon 1st (2001) 

The TSB reported that, on December 1 ,  200 1 ,  this 9 
GT wooden Canadian fi hing vessel ank at the public 
wharf in Port aux Basque , Newfoundland. The ve el 
was stated to have been fully submerged and that there 
was "mi n i mal" oi l pollution. The ves el was 
subsequently raised. 

The Administrator con iders it unlikely that there wil l  
be a c laim against the SOPF for this  i ncident and ha 
closed his file. 

3.88 Coastal Express (2001) 

This incident was one of the more setious casualtie 
reported to the Administrator for the year. The Coastal 
Express was a new 3,230 gross ton Canadian barge, 
purposeful ly constructed for a pusher tug/ RoRo (roll 
on - roll oft) barge service between Vancouver Island 
and the mainland, including the caniage of dangerous 
goods. It was designed so that, normally, a complete 
road tractor and trai ler would drive on at the loading 
terminal and off at the destination. The tug Seaspan 
Challenger, in  the barge notch, left Nanaimo on 
December 1 4, 200 1 ,  bound for Tilbury Island (Fraser 

River). In the Strait of Georgia the vessels  ran mto gale 

conditions, with the wind stated to be gusting to 35 
knot . The tug damaged her pushi ng connections and 

began to take on water. The tug came out of the notch 

and, using her bow, tried to hold the barge off the land 

without succes . Later the ame morning, the barge 

grounded on Carlo I sland, a small rock island, to the 

east of Gabriola I land, off anai mo. 

The owners mounted a fu ll re pon e but for a greater 

part of the time the weather continued adverse. During 

the lu l l  in  the weather, the owner were able to remove 

the various oi l  from the barge, which they achieved by 

December 1 7, 200 1 .  It wa tated that the barge had 47 
trailer unit on board, 7 of which contained dangerou 

cargo and that approximately one third of the unit fel l  

into the sea. December 1 6, 200 I ,  the CCG o er flew 

the grounding ite and ob erved a mal l oi l  heen in the 

area, which oil wa con idered unrecoverable. 

The barge wa badly damaged and declared a 
Con tructive Total Lo . The owner obtained an 
ocean-dumping permit and, on Jan uary 29, 2002, the 
refloated barge wa towed the few m i le to deep water 
in the Strait of Georgia and unk for di po al. There 
wa a l ight oil l ick relea ed on i nking which, again, 
wa con idered non-recoverable. 

Armed with the knowledge of the owner' action and 
the l imited re pon e nece ary by the CCG, the 
Admini trator con ider the i ncident fini hed from the 
SOPF' per pective, and ha clo ed h i  file. 

3.89 Sjard (2002) 

Canadian are i ncreasingly concerned at oil pill off the 
Canadian coasts, primari ly becau e of the harm to 

eabird population, ome pecie of which are on the 
verge of extinction. It wa , therefore, of concern to the 
Ad mini trator when he learned of the abandonment of 
the Sjard, which casualty occurred January 27, 2002. The 
Sjard was a 5,753 gro ton Antiguan cargo ves el en 
route from Latvia to St. John' , ewfoundland, tated to 
be loaded with wire rod and coil . The e el took on 
water and was abandoned in hea weather condition in 
the Atlantic in po ition 4 degree 40.6 minute orth 
and 45 degree 0 1 .6 minute We t, approximate) 330 
nautical mile east of ewfoundland. 

A Spani h trawler afely re cued the mixed nationality 
crew of 1 4. The Sjard was not een again and i 
pre umed to have unk. The Admin i  trator i not aware 
of the amount of oi l aboard at the t ime of i nking. 

3.90 Cala Palamos (2002) 

A CCG Status Report ad vi ed the Admini trator of thi 
incident. On February 2 1 ,  2002, it wa reported to 
MCTS by the pilot aboard the Ca/a Palamos that there 
wa oi� on the water between piers 34 and 35,  Halifax 
extendmg out into the harbour. The CCG re ponded 
a?d employe� contractor to contain and clean up the 
otl.  It was estlmated that some 4,300 l itres of 
lubricating oi l  was involved. 
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Th . ala Pa/amo i a 1 4,366 gross ton Cyptiot 
on tamer . el and, at the time of the pilot's report, she 

' as departlng Halifax for Cuba. The TCMS aiTancred for 
oil amp! to be taken from the ve sel on her ani�al in  
Cuba ET February 25, 2002. On March 25, 2002, 
cow1 el for the hip's P&I Club provided an LOU to the 
Crown for the amount of $ 1 00,000.00, which included 
th SOPF a a named beneficiary. The Administrator 
awaits the outcome. 

3.91 Olga (2002) 

Thi wa another off hare pollution incident, which 
came to the attention of the Administrator throucrh a 
meilia report. It wa stated that on February 26, l002 a 
CCG urvei l lance aircraft sighted the Olga with oil in 
her wake, about 80 nautical miles off the coa t of 

ewfoundland. The Olga i a Rus ian fi hing vessel. 
When Olga came into Long Pond, ewfoundJand, on 
March 1 3, 2002 she was boarded by inve tigators from 
TCMS and EC CWS. The master and first mate were 
arre ted by EC peace officer . The two ship' officer 
were charged for alleged pollution offence under federal 
en ironment legislation. The two hip' officer were 
released after two day and on payment of 5,000.00 
bai l .  According to meilia rep01t , it was e timated that 
ome 78 l itre of oily waste and fuel had been discharged 

by the Olga in the ob erved incident. The ve el was 
charged by TC for i llegally di charging a pollutant in 
water under Canadian juri diction, contrruy to 
pro i ion under the CSA. Defen e coun el entered a not 
guilty plea on behalf of the officer and the hip' owner 
and a trial was chedu1ed for December 2, 2002. An EC 
official indicated in media report that harging the 
officer of the e el, in addition to or in tead of the 
owners of the e el, may be u ed a an enforcement tool 
in an increased marmer in future case . 

The Admini trator await the outcome of the court ca e 
with intere t but in the meantime ha clo ed hi file. 

3.92 Lavallee II (2002) 

The Lavallee II was built in 1 942 a an American 
wooden mine weeper but, latterly, had been employed 
as a herring einer and then a a herring tran porter. 
The ve el i 254 gro ton and would, if operating, 
require to be regi tered. At the t ime of the incident she 
wa on a beach, unregi tered, at Ecum Secum, ova 
Scotia, where he remained for the Ia t 1 8  month . On 
March 8, 2002, it wa reported that oil wa being 
relea ed from the ve el into the harbour. The CCG 
re ponded on the arne day an ab orbent boom wa 
deployed. It  wa found that the, engine-le , engine 
room wa flooded. The harbour, in ea on, hou e l ive 
lobster in cage and upport a rockweed harve t. 

The CCG employed contractor who removed the orne 
1 0,000 l itre of die el from fuel tank inside the ve el. 
The hull was holed. A private urveyor employed by the 
CCG concluded that the ve el had no value. It i being 

Ship-source Oil Pollution Fund 

proposed that the most economic solution to the alleged 
continuing potential for oil pollution is to break-up the 
vessel on site. It appeared that the Lavallee JJ was 
abandoned, although the name of an owner had been 
provided and the CCG was attempting to trace this 
person. The question of breaking up the vessel raised the 
issue of toxicity of the paint aboard, some of which was 
found to exceed Provincial l imi ts for disposal in landfi l l  
sites. 

The Administrator awaits the outcome. 

3.93 Miles and Sea (2002) 

Details of the vessel and locality will be found in 3.22. 
On March 1 5, 2002, it was reported that this vessel had 
been involved in another incident, similar to the previous 
one on March 1 8, 200 1 .  On Mru·ch 1 5, 2002, the Miles 
and Sea was again rep01ted to be sinking and spil l ing oil 
in Lions Head harbour. TI1e CCG re ponded, found oil 
coming from the sunken hull and contacted the owner. 
The owner said he was unable to take responsibility for 
the re ponse. 

The CCG contracted for the containment and clean up of 
the oil . It was estimated that the Miles and Sea contained 
1 5  to 25 l itre of lube oil and 3,500 l itres of diesel fuel. 
The ves el had sunk in a Small Craft Harbour, owned by 
DFO, but lea ed to the local municipality. The DFO was 
concerned about the ve sel remaining sunk in Crown 
prope1ty. 

The Admini trator await developments. 

3.94 Lake Carling (2002) 

Thi 1 7,464 gro ton Marshall I slands bulk ca.!Tier 
reported on March 1 9, 2002, that she had experienced 
a large hull crack amidship on the port side. At the 
time the ve sel wa some 40 nautical mi les north of les 
l ie -de-Ja Madeleine, in the Gulf of St. Lawrence. The 
ye el wa loaded with iron ore, en route from Sept­
I le , Quebec, to Trinidad. The CCG developed an oil 
pil l  re pan e plan and prepared response equipment. 

The Lake Carling began to take on water, which was 
controlled by pumping. There wa no pollution. 

A tug depruted to as i t the damaged vessel .  In poor 
weather condition the ves el anchored off les l ies-de­
Ja Madeleine. TCMS boarded the vessel for inspection 
and evaluation. Poor weather continued and after 
putting into Baie de Gaspe, the Lake Carling escorted 
by a tug and a CCG vessel sailed for Quebec City for 
dry-docking and repair . 

The CCG con idered this to be a SAR incident, as 
oppo ed to a potential pollution incident. A claim 
again t the SOPF is unlikely. The Administrator has 
closed his file. 
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3.95 Katsheshuk (2002) 

Thi was a further erious ca ualty rep01ted during the 
year. This was a 2,674 gross ton Canadian trawler, 
engaged in hrimp fishing, which caught fire and 
eventually ank. Late evening March 1 7, 2002, the vessel 
reported that she wa on ftre and being abandoned by the 
crew, ome 80 nautical mile NE of BeiJe Isle, off the 
nmth coast of Newfoundland. The vessel was in 90% ice 
at the time. The crew was aiJ afely re cued. It wa stated 
that there wa approximately 430,000 litres of diesel fuel 
on board. 

On March 25, 2002, the owner were advi ed that, 
under CEPA 1 999, the hulk could not be unk either 
within or without the EEZ without a Canadian permit. 
The owner contracted with tug owners to tow the hulk 
and the tug Atlantic Maple arrived on ite on March 
26, 2002. There wa no sign of pollution. Led by a 
CCG icebreaker for assistance through the ice, the tow 
commenced the same day. Due to adverse weather 
forecast the tug and tow heltered fir t in Trinity Bay 
and then in Conception Bay, Newfoundland, for March 
28 and 29, 2002. On March 30, 2002, it was reported 
that the hulk had developed a 30-degree li t, which wa 
steadily increasing. Under tow by the Atlantic Maple 
the tug and tow proceeded eastward . Shortly 
afterwards on March 30, 2002, it wa reported that the 
Katsheshuk had sunk in the Atlantic ome 6 mile 
NNW of Cape St. Franci , ewfoundland. A large oil 
sl ick was ob erved. There was considerable concern by 
authorities a it was tated that, po ibly, up to 1 0  
mi l l ion eabirds could be i n  the area over the next 
month. There was also concern regarding the opening 
of the crab fi hery locally in ome two week time and 
the pos ible oil ing of the beache used by caplin. 

The Admini trator awaits development . 

3.96 Spring Breeze (2002) 

A copy of a LOU, made out in favour of the CCG and 
the Administrator (SOPF), wa received from coun el 
for this ship on March 25, 2002. The LOU was an 
undertaking to meet co t and expen es for up to 

1 0,000 involving an alleged oil pil l  in the Port of 
Quebec on March 24, 2002. This wa the ftr t 
knowledge the Administrator had of the incident. 

The Spring Breeze is a 1 6,829 gross ton bulk carrier, 
registered in Malta. It was alleged that on March 24, 
2002, while alongside a quantity of oily water was 
released from the ship. The ship cono·acted for the 
clean up, monitored by the CCG. 

I n  a separate incident, the Administrator noted that the 
Spring Breeze had to employ tugs to be towed 
alongside on March 7, 2002, in Quebec City when the 
vessel was reported to have run out of fuel. 

The Adminiso·ator awaits developments. 
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4. Issues and Chal lenges 

4. 1 Environmental Damages 

4.1 . 1  Environmental Damages Fund - Environment Canada 

In 1 995, Environment Canada obtained the approval of the Treasury Board to create a special purpose 
account - the Environmental Damages Fund - to manage compensation for damages to the environment resulting 

from pollution incidents. The Environmental Damages Fund was established to serve as a special holding or trust 
account to manage funds received as compensation for environmental damage. These funds may come in the form 
of COillt orders, awards, out-of-court settlements, voluntary payments and other awards provided by various 
international l iabi lity funds. 

When an environmental offense i prosecuted or a settlement is being negotiated out of court, crown and defense 
lawyers can recommend that the penalty include a monetary award, which is used to restore environmental damage. 

A number of criteria have been developed or proposed to ensure that the Fund's objectives are met efficiently, 
cooperatively and responsibly, so that funding allocated for environmental restorative projects is used i n  the best 
po ible way. In this regard the Treasury Board authorized a financial framework to ensure transparency and 
accountabil i ty. It did not, however, provide specific guidelines on how the process was to be managed. 
Consequently, there was a requirement for Environment Canada to develop an i mplementation plan. 

In M arch 1 997, Environment Canada hosted a workshop in the Atlantic Region with i ndividuals that have expertise 
on various aspects of environmental re toration. Representative of provincial and federal government departments 
a well a industry attended the workshop. 

The objectives of the workshop were: 

• 
• 
• 

• 

to promote dialogue on methods of a e ing damage in the Atlantic Region 
to identify regional priori tie and relevant issues of concern to all key stakeholders 
to establi h partner hip in the implementation of an Environmental Damage Assessment/Restoration 
Proces 
to develop a Plan of Action . 

The framework for implementing an environmental damage as es ment and restoration proce s remains as a work in 
progre . Environment Canada continue to actively pur ue and enhance i ts  implementation framework. As a 
cu todian of the Fund, Environment Canada i committed to con ulting and building on partnerships with other 
takeholder in achieving common goal and objective . 

At thi point i n  the development of a framework for the general fund criteria and project requ irements, all project 
propo al ubmitted to Environment Canada for funding hould sati fy the following general requirements: 

• 
• 

• 
• 
• 
• 
• 

ati fy all condition pecified by the court 
build on partner hip with takeholder in achieving common goal /objectives regarding remediation and 
re toration of damage to the natural environment 
ati fy evaluation/technical review critetia 

be co t effective in achieving goal , objectives and deliverables 
recipient mu t po e the nece ary knowledge and skills required to undertake the project 
have broad community upport 
be approved by the Regional Director General. 

On March 25, 2002, a ova Scotia coutt impo ed the country's  highest ever fine - $ 1 25 ,000 - for pol lution of 
coa tal water that are a haven to thou and of seabirds. 

In thi ca e, the Phil ippine - regi tered ship Baltic Confidence was charged for dumping at least 850 litres of oil­
mixed bi lge water in December 1 999, about 1 58 kilometres outhwest of Halifax. 

In pleading guilty to the offense, lawyer for Ptime Orient Maritime of Manila said the company agreed to a penalty of 
$80,000 and a contribution of 45,000 to Canada's Environmental Damages Fund. The Baltic Confidence incident was 
the flfst time that a shipping firm paid into the Environmental Damages Fund. It is necessary, however, for prosecutors 
to continue to provide judges with information concerning the Fund and potential court involvement. There is a 
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concern that, at least until the Baltic Confidence ca e, judicial awareness of the Fund's role in restoration efforts 
may be mini mal . 

Additional information is available through Environment Canada at: 

www.ec.gc .ca/ee-ue 
Tel :  1 -8 1 9-997-3742 

4.1 .2 Natural Resource Damage Assessment and Restoration - Canada/International - USA 

Compensation for environmental damage is handled differently under the MLA, the 1 992 CLC, the 1 992 
IOPC Fund Convention, and the US OPA. 

The 1 992 CLC and the 1 992 IOPC Fund Convention, in their definition of "pol lution damage", provide " . . .  that 
compensation for impairment of the environment other than los of profit from uch impairment hall be l imited to 
costs of reasonable measures of reinstatement actually undertaken or to be undertaken." 

The MLA provides, "Where oil pollution damage from a ship re ult in impairment to the environment, the owner of 
the ship i l iable for the cost of reasonable measure of reinstatement actually undertaken or to be undertaken." 

In the US, OPA 90 provide for payment of natural re ource damage claim from the Oil Spill Liabi l i ty Tru t Fund. 
Only de ignated trustee may submit' natural resource damages. Under US regulation the tru tee may con ider a 
plan to restore and rehabil itate or acquire the equivalent of the damaged natural re ource. 

The technically justified reasonable cost for rein tatementlre toration mea ure , for which compen ation i available 
under the 1 992 CLC and the 1 992 IOPC Fund Convention might equate to primary re toration under the US NRDA 
regulations. However, the further mea ure of OPA NRDA i : 

the diminution in value of tho e natural re ource pending re toration; plu 
the reasonable co t of asse sing tho e damage . 

The 1 992 CLC and the 1 992 IOPC Fund Convention do not, by their definition of pol lution damage, cover the latter 
sort of compen ation provided by the NRDA regulation or other theoretically ba ed as e ment of environmental 
damage. 

The US NRDA regulation provide a proce to as e injuries to natural re ource and de ign an appropriate 
restoration plan. The cost to a se injury, develop, and implement the re toration plan i the damage amount. Thi 
proces is designed to re ult in fea ible, co t-effective re toration of tho e natural re ource and ervice injured by 
an incident. 

The trustee, who i a designated federal, tate, or Indian tribe official, conduct injury a e ment to determine the 
natw·e and extent of injuries to natural re ource and ervice . Once the tru tee ha identified a range of po ible 
restoration actions, the identified re toration alternative are evaluated ba ed on a number of factor including: 

the co t to carry out the alternative; 

the extent to which each alternative is expected to meet the tru tee ' goal and objective in returning the 
injured natural resource and service to ba el ine and/or compen ation for interim los e ; 

the likelihood of uccess of each alternative; 

the extent to which each alternative wil l  prevent future injury as a result of the incident, and avoid 
collateral injury as a result of implementing the alternative; 

the extent to which each alternative benefit more than one natural resource and/or service; and, 

the effect of each alternative on public health and safety. 

Trustees must select the most cost-effective of two or more equally preferable alternatives. A draft re toration plan 
will be made available for review and comment by the public, including appropriate member of the scientific 
community where possible. After reviewing public comments on the draft restoration plan, trustees must develop a 
final restoration plan. The final restoration plan wil l  become the basis of a claim for damage. 
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I n  Februar 200 1 ,  a Memorandum of Understanding (MOU) was signed between the International Group of P&I 
lub and the US ational Oceanic and Atmospheric Admini t:ration (NOAA). The aim of the MOU i s  to promote 

expeditiou and co t-effective re toration of i njured natural resources and services resulting from ship-source oi l  
pi l l  i n  the US, a authorized by OPA 90 and determined by the Natural Resource Damage Assessment Regulations. 

The parties to this MOU will meet every six months to faci l i tate a regular exchange of technical information, such 
a ITOPF and OAA technical papers and publications. In the event of a ship-source oil spil l in the US, early 
contact wi l l  be established between the relevant P&I Clubs, ITOPF, NOAA, and its co-trustees. ITOPF's role is to 
provide technical infonnation and analysi . 

4.1 .3 Environmental Damages and Environmental Studies - 1 992 10PC Fund 

The Third I ntersessional Working Group of the 1 992 IOPC Fund has been d iscussing issues of 
environmental damage under the 1 992 Conventions. The Working Group is  considering whether to modify the 

1 992 Fund's position i n  respect of the admissibility of claims for the costs of reinstatement of the environment, and 
of claims for the costs of environmental impact studies. I t  was agreed that the issue should be considered in the 
context of a change to Fund policy rather than as an amendment to the Convention. 

The cwTent position in re pect of the admis ibility of claim relating to damage to the marine environment, as laid 
down by the A semblies, could be summarized as fol lows: 

1 .  The IOPC Fund accept claim that relate to "quantifiable elements" of damage to marine environment, for 
example: 

• 

• 

reasonable costs of reinstatement of the damaged environment; and, 

lo of profit ( income, revenue) resulting from damage to the marine environment suffered by persons 
who depend directly on earnings from coastal or sea-related activities, e.g. loss of earnings suffered by 
fishermen or by hoteliers and restaurateurs at seaside re orts. 

2 .  The IOPC Funds have consistently taken the position that claims relating t o  unquantifiable elements of 
damage to the marine environment cannot be admitted. 

3 .  The 1 97 1  Fund A embly ha rejected claims for compen ation for damage to  the marine environment 
calculated on the ba i of theoretical model . 

4. Compen ation can be granted only if a clai mant ha uffered quantifiable economic loss. 

5 .  Damage o f  a punitive character, calculated o n  the basi o f  the degree o f  the fault o f  the wrongdoer and/or 
the profit earned by the wrongdoer, are not admi ible. Criminal and civil penalties for oil pollution from 
hip do not con titute compen ation and do not therefore fall within the scope of the Civil  Liabi l i ty 

Convention and Fund Convention . 

During the cour e of it everal meeting the Working Group reviewed proposals from a number of States. These 
include: 

1 .  A ubmi ion by France, which contained a consultant' ( Professor Piquemal ) snrdy on several aspects of 
the concept of environmental damage. For exan1ple, the paper i ncluded the notion of breach of a quasi­
patrimonial right a legal ground for the right of compen ation. Also, the proposal suggested making 
editorial change to the IOPC Claim Manual in order to highl ight the specific nature of environmental 
damage. 

I t  wa concluded that the French proposal to amend the claim's manual could not be accepted, since i t  went 
beyond the pre ent definition of "pollution damage". 

2 .  The United States submitted a document of  information on the natural resource damage assessment process 
in the US under the Oil Pollution Act 1 990. 

3 .  Another significant submission was co-sponsored by Australia, Canada, France, Iceland, Netherlands, New 
Zealand, orway, Sweden and the United Kingdom. It contains proposals for new criteria and clarification 
for the admissibil ity of mea ures of reinstatement of impaired components of the environment, and post­
spi l l  tudies to be adopted by the As ernbly. 
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The spon or of thi paper noted that fol lowing a spi l l  that might warrant po t-spil l  environmental studies, 
or mea ure of reinstatement, the Fund should encourage the establ ishment - within the affected Member 
State- of a Commjttee or other mechanism to de ign and co-ordinate an agreed tudy program. 

With regard to measure of reinstatement, the pon ors propo ed that to be con idered admissible to 
mea ure of reinstatement would have to fulfi l l  all the J 992 Fund's exi ting criteria, as well as the 
fol lowing pecific criteria: 

• 

• 

• 

• 

• 

the measures should be l ikely to accelerate significantly the natural proce of recovery of the 
damaged area; 

the measures hould, as far as possible, seek to prevent further injury a a re ult of the incident; 

the measure should, as far as possible, not result in the degradation of other habitat or in adver e 
consequence for other natural or economic re ources; 

the measures should be technically feasible; and, 

the costs of the measures should not be out of proportion to the extent and duration of the damage and 
the benefits l ikely to be achieved. 

4. The International Tanker Owner Pollution Federation Limited' propo al focu e on the technical a pect 
of environmental damage resulting from oil pill in the marine environment. For example, the paper 
addresses the natural fluctuation that occur in the composition, abundance and distribution of population 
of marine animals and plants. It covers, al o, the ability of marine pecies to with tand and to reco er from 
both the natural events and marine oil, and man ' l irruted abi l ity to speed up natural recovery. 

Some delegations ex pre sed the view that a wider definition of "pollution damage" hould form part of a different 
Convention, or should be covered by other fund . In thi regard, ITOPF drew attention to the Canadian 
Environmental Damage Fund, uggest i ng that this might be a model to follow. In conclu ion, the Working Group 
intends to seek an amendment to the Claims Manual for con ideration by the A embly in October 2002. 

4.2 Prevention/Response Measures in Canada 

4.2.1 Prevention through Partnerships - REET 

In Canada there are variou piece of legi lation, international agreement , inter-governmental, inter­
departmental and agency agreement concerning the role and re pon ibil itie of lead agencie and re ource 

agencies. 

Environment Canada i recognized by the Canadian Coast Guard a the federal authority for environmental ad ice 
during a pollution incident. Environment Canada normally chair the Regional Environmental Emergency Team 
(REET), which is  responsible for providing consolidated environment and cientific information during the cour e 
of response operations. The REET is compri ed of repre entatives from federal, provincial , fir t nation , municipal 
and other agencies, as necessary. 

The contingency plans of the REET organization contain a ba ic framework to en ure that all partner work together 
efficiently. These plans are integrated with the emergency plans of other government department . The REET 
provides the CCG and/or the polluter's On-Scene Commander with advice re pecting weather foreca t .  Information 
is also made available on the phy ical operating environment, spill movement and trajectory foreca t. Thj 
assistance by the REET organization to the On-Scene Commander during an incident can make a major difference 
in the response to an i ncident. In addition, the REET may approve the u e of chemical disper ion and other 
shoreline treatment techniques. 

In the pe1formance of his duties, the Administrator has a unique perspective on pollution is  ues that touch 
Canadians. He closely fol lows the evolving international and domeslic regimes for the prevention, preparedne and 
operational response for the protection of the marine environment. The Admini trator supports the continuing efforts 
of Canadian oil spill response managers to become more aware of environmental activitie in other countrie . For 
example, the continuing long-standing cooperation between the Canadian and US Coast Guard is commendable. 
The benefits of partnership development and exchange of information, for instance, were i llustrated during the 
Adrrunistrator's attendance at a recent oil spi l l  symposium meeting in the United States. 
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"Maximizing Pre ention through Partnership " was the principal theme for the first plenary session of the 
Freshwater Spil l  Symposium held from March 1 9  to 2 1 ,  2002 in Cleveland, Ohio. Several speakers emphasized the 
requirement for a unified approach by all oil spil l response professionals. All separate organizations must 
collaborate to achieve operational objectives and implement an effective action plan. There are advantages to using 
one coordinated response management sy tem. A successful response management team includes municipal, state, 
federal, industry, environmentalists, and private sector stakeholders working in tandem. The guest speakers 
explained that also full integration of the entire response organization is an important strategy for the prevention, 
preparedness, and for putting in place a strong response capabil i ty. 

A sound working relationship among the spill responders is also essential for overall coordination at the operational 
level .  Thi network approach encompasses deploying containment booms; utilizing boats, barges and skimmers; 
tracking oil sheens; obtaining oil samples; identifying sensitive areas at risk; dealing with mystery spil ls and 
searching for the possible sources of the spi l l .  

To i l lustrate the advantages of different organizations working together, a case study was discussed by Mr. M.  
Gerber of  the Ohio Environmental Protection Agency (EPA). 

I t  seems that on or about August 1 ,  2000, Toledo, Ohio, received approximately seven inches of rain in two hours. A 
l arge oil sheen appeared on the Maumee River. Ohio EPA, USCG and the city of Toledo responded to the river spil l .  
The source was unknown. 

Shortly after Ohio EPA received an anonymous call suggesting they check on oil staining in an alley next to an 
abandoned indu trial site. On attending the site oil staining was found on the vegetation and gravel in the al ley. This 
land-ba ed response involved the city of Toledo, Ohio EPA and US EPA. 

The initial reaction of city official wa that any migration of oil from the ite would have gone to the sewer 
treatment plant. Their initial view was that the ite pil l  could not have entered the river through the combined sewer 
ystem - bypassing the sewer treatment plant - becau e the alarms of the emergency combined sewer outlets 

emptying directly into the river had not been activated. 

Fortunately ource oil amples were till available from Toledo Environmental Services, an agency that had 
regulated the industrial ite when it was active ome twenty years earlier. The oil in the river and the old site oil  
ample were found to be a match.  

The inve tigation revealed that what had happened wa that oi l  t i l l  remained in pool throughout the abandoned 
building floor and ba ement, with the roof of the building at the former indu trial site having collapsed. The 
exce ive rainfall caused flooding at the former indu trial ite and created a migration pathway for the oil in the 
building . The oil migrated over land from the building to the alley and into the torm sewer. It may have also 
migrated through the combined ewer to the combined anitary/ torm sewer outlets on the river. Either way, United 
State Coa t Guard finger printing of the heen on the Maumee River, linked that heen to the abandoned indu trial 
ite approximately one mile from the river. 

It was a few day later that official determined the po ibil ity that the oil could have found its way to the river ­
bypassing the treatment plant - through the combined ewer y tem. They concluded that water levels in the river 
were so high that they had prevented the end gates on the emergency combined sewer outlets emptying directly into 
the river from opening and triggering their alarm . 

A few day later a econd relea e to the Maumee River occurred due to another heavy rain torm. During the next 
everal day federal and tate environmental protection agencie , the US Coa t Guard, the city of Toledo, and 

various private contractor conducted oil clean-up at the former indu trial site. 

Mr. Gerber attributed the ucce s of the operation to the cooperation and haring of information among the different 
re ponder groups. Succe through cooperation i built on con i tent partner hip activitie , attending operational 
meetings, haring knowledge and training and understanding each other ' re ponsibil itie . 

The Canadian y tem for the prevention of a mruine oil pil l  and for response when an incident does occur looks to 
cooperation between government and indu try. For protection of the environment the current regime brings together 
e ential components of industry, municipal, provincial, teiTitorial and federal agencies. 

---------
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4.2.2 Oil Spills from Stormwater Drains and CSOs 

The very title "SOPF" focu e the Administrator on hips. It therefore may be a surpri e for readers to 
learn that the Administrator ometimes has to investigate the operation of city ewer systems. 

The SOPF i intended to cover inter alia ship- ource spi l ls in Canadian water , including the Great Lakes, for 
example. However, the SOPF i also liable for reasonable costs and expen e in certain matter in relation to oi l  "if 
the cause of the oil pollution damage is unknown and the Administrator has been unable to establi h that the 
occunence that gave rise to the damage was not caused by a hip". Apart from "my tery pil ls", the SOPF i not 
l iable for non hip- ource pil l . 

Paragraph 3.5 in the ection covering Canadian oil spill incident explain the background to a particular ca e in this 
regard. On May 3 1 ,  1 998, a mixture of ewage and oil wa hed up on the hores of Fighting I land, a Canadian 
Island in the Detroit River. Thi pollution wa cleaned up under a CCG contract. The Crown presented a claim to the 
SOPF. 

The Administrator commenced an inve tigation into the cause. The total amount of pollution wa variou ly 
estimated at "between 900 and 2,300 l itres". The oil was a mixture of oils but the " ludge" part, orne 65% of the 
pollution, after analysis for three bacterial parameter (only), found: 

Samples smelled of fecal waste or raw sewage. 

E. coli at 900,000 cells per 100 mL is indicative of the significant amount of fecal wastes in the 
sample. The levels of E. coli results compared to fecal streptococci indicate the waste may be of 
human origin. The presence of Pseudomonas aeruginosa which is a pathogen bacterium strongly 
suggests the fecal waste is of human origin. 

The concentration of the three bacterial parameters is consistent with a profile of human waste. 

With regards to the levels of bacteria, it is highly likely that other disease-causing bacteria such as 
Salmonella sp., Campylobacter sp., Yersina sp. , for example, as well as viruses and parasites may be 
present in the discharge in the river. 

Water used for drinking and/or recreational activities will be severely compromised by this pollution 
occurrence. 

I n  the cour e of hi inve tigation, he found that older part of citie have combined torm and anitary ewer , 
which include emergency overload sy tern . Such a combination mean that after heavy rain, which aturate the 
ewers, the emergency run-off can discharge untreated into the local water through Combined Sewer Outfall -

CSOs. This release a combination of rainwater and ewage into the water cour e, un creened and untreated. ome 
treatment plants have, in addition, emergency overload y tern that bypa the plant but at lea t that part of the 
effluent can be creened and chlorinated before being di charged into local water cour e . On the other hand oil in 
effluent that pas e through the treatment plant can be k.immed off. 

There ha been con iderable effort to improve the water quality of the Great Lake and river in Canada and the US. 
For example, newer city development have separate torm and anitary sewer avoiding the udden torm overload 
situation at the treatment plant. Thi may help olve the overflow of untreated ewage i nto water cour e . However, 
this would not preclude il legal oil di charge entering Canadian and US water from torm ewer . 

Thus the potential for non- hip-source oil spi l l  from tormwater outfalls and CSO remain . I f  uch did occur 
resulting in a claim on the SOPF the spectre ari e for uch pill being clas itied a my tery pi l l  for which the SOPF 
would be l iable. 

Preventative action could include better education, warning and enforcement of violations for i llegal oil d ischarge 
through sewerage systems. 

Mitigating action could include efforts towards early detection of oil in water cow· e through surveillance, for 
example. Also, as i l lustrated in the article immediately above, cooperation among various government authorities 
can sometimes lead to identification of any land-based cause or sou!"ce of an oil spil l .  The clean-up or proper 
regulation of such a site could eliminate it as a future source of oil spills i nto the water. 

The Administrator's investigation into the cause of the Fighting Island spill continues. 
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4.2.3 I l legal Discharge of Oily Waste at Sea 

Mo t year the Administrator reports the presence of mystery oil spi l ls  found on exposed shorel ines, 
principally on the eastern seaboard of Canada. The oil is  devastating to wi ldl ife and often a considerable 

expen e to the public purse from clean-up i ncluding claims paid by the SOPF. The Administrator cannot recover 
payments made for cleaning up these mystery spills - the identity of the polluter is unknown.  

Federal government departments and agencies are using available resources to combat o i l  pol lution caused by 
pa ing hip . The Canadian Coast Guard is  the principal agency responsible for the direction and coordination of 
the ational Aerial Survei l lance Program (NASP). Currently, aerial survei l lance is  conducted through the use of 
three different aircraft. Two of these are owned and operated by Transport Canada's Aircraft Services Directorate. 
The third is a contracted aircraft owned and operated by Provincial Airl ines Limited. The National Defense Aurora 
patrol aircraft also provides surveillance. 

Speciali zed video and still cameras, computerized reporting software, remote sensing and communication 
i nstruments are fitted and util ized in various methods of detection on each of the aircraft. The computerized imaging 
equipment records vessel d ischarge and pollution sightings. 

The three aircraft uti l ized by the CCG are: 

• 

• 

• 

A Dehavi lland Twin  Otter aircraft is located i n  Vancouver. This aircraft patrols Vancouver Island's Inner 
Pa sage, the Strait of Juan de Fuca and the West Coast tanker exclusion zone, as well as the Queen 
Charlotte Islands; 

A Dehavi lland Dash - 8 aircraft is  located in Ottawa. Thi aircraft patrols the Great Lakes, the St. 
Lawrence River, the Gulf of St. Lawrence, Cabot Strait and the coast of Nova Scotia, including the Bay of 
Fundy; 

A Beechcraft King Air 200 is located i n  St. John's. This aircraft is contracted for fisheries patrols off the 
coast of ewfoundland. It i also multi-tasked or conducts dedicated oil pollution surveil lance flights. 

The recent CCG repmt ( 1 997-200 1 )  on the ational Aerial Surveil lance Program details tatistics for the last four 
year , a fol low : 

1 .  In 1 997/ 1 998, a total of 1 2 1 2  patrol hour were flown, over flying 7285 ve els with 1 49 pollution 
sighting . Of tho e 1 49 pol lution sighting , 1 23 (82%) were mystery spi l ls and 1 1  (7%) were reported as 
as ociated with an identified ve el and 1 5  ( 1 1  %) were reported to originate from land-based and ship 
wreck ite . 

2.  In 1 99811 999. A total of 1 028 patrol hours were flown, over flying 6477 ves els with 1 35 pollution 
ighting , Of tho e 1 35 pollution ighting , 1 0 1  (75%) were mystery spil ls and 1 9  ( 1 4%) were ship source 
pi l l  and 1 5  ( 1 1  %) were repo1ted to originate from land ba ed and hip wreck sites. 

3 .  In 1 999/2000. A total of  858 patrol hour were flown, over flying 4670 vessel with 62  pollution sightings. 
Of tho e 62 pollution ighting , 46 (74%) were mystery pills and 1 0  ( 1 6%) were hip source spil ls  and 6 
( 1 0%)  were reported to originate from land ba ed and ship wreck sites. 

4. In 2000/200 1 ,  a total of 1 053 patrol hour were flown, over flying 6499 ve els with 64 pol lution sightings. 
Of tho e 64 pol lution ighting , 56 (87.5%) were my tery pill and 8 ( 1 2.5%) were ship ource spills. 

The Administrator gratefully received thi good report on an important CCG program and wa pleased to comment, 
a invited, to the CCG: 

''Although the direct deterrent effect of aerial surveillance may be difficult to measure and quantify, I 
suggest there is clearly a heightened awareness in the shipping industry about [Canada 's} overall 
national surveillance strategy to detect marine pollution and obtain evidence for prosecutions. It is 
also apparent that the number of successful prosecutions during the past four years is relatively low in 
comparison to the number of pollution sightings. Nevertheless, an aggressive enforcement of the 
pollution regulations remains the key to environmental protection. 

I am interested in teaming more from you about the level of co-operation of the CCG with municipal 
and provincial authorities. This interest stems from the perspective that SOPF is liable to pay claims 
for "mystery spills " in Canadian waters. Mystery oil spills may be the result of sewer and storm 
drainage oveiflows during excessive rainfalls. We also note that the table on page 33 indicates there 
has been an annual decrease in the number of patrol hours flown in the Central and Arctic Region 
during the past few years, which includes significant areas of high urban and industrial activity. " 
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The problem of il legal di charge of oily waste at ea is not unique to Canada. Marine pol lution is indiscrimi nate. By 
it nature it i tran -boundary. I t  effects have repercu ions on a global scale. At the international level, IMO 
continue to tackle the is  ues associated with the i l legal discharge of hip-generated oi ly waste from al l  classes and 

izes of hip . Such di charge are often from ships' machinery space bilge , which accumulate oily waste from 
machinery spaces. 

The Director of the US Environmental Protection Agency office of Emergency and Remedial Re ponse 
characterize enforcement as the key to the protection, prevention, preparedness, and respon e continuum for 
environmental protection. 

The Administrator notes Tran port Canada's continuing commitment to enforcement of Canada' Oil Pollution 
Regulations. 

4.2.4 Oiled Wildl ife Project 

The Newfoundland Region of DFO/CCG has taken the initiative to addres the chronic problem of oiled 
seabirds off the province's south coast and the Avalon Peninsula. A teering committee wa e tablished. I t  truck 

a working group to tudy and report on the issue of the oiling and death of eabird from off hore oil pil l  of 
unknown sources. 

The participants represent the federal and provincial governments, the off hore oil indu try, oil refinerie , 
shipowners, environmentalist and other interested partie . The project i called the "Prevention of Oiled Wildlife" 
( P.O.W.) .  

The finding of the working group indicate that, ba  ed on available information and count of  the number of dead 
seabirds that d1ift ashore, a minimum of 60,000 to 1 00,000 are kil led each winter eason. The e e timate are 
considered very conservative. Wildlife studie conducted by Environment Canada, Memorial Univer ity and the 
CCG during the winter of 200 1 indicate a higher mortality. B irds expo ed to oil in the commercial traffic lane - up 
to 35 miles off the coa t - could be a high as 300,000. There i evidence that the problem exi t on a year round 
basis, but it is mo t evere between December and March becau e it i e timated that ten mill ion bird migrate to the 
area during the winter. 

Chemical analysis indicates that approximately 90 per cent of the oil found on the feather of dead bird originate 
from ship machinery spaces. 

Most oil spi l ls  found on the expo ed shoreline , both dome tically and internationally, are due to i l legal di charge of 
oily waste from ships in tran it. (See ection 4.2.3). The tudy group argue that uch hip ource pollution in 
unsheltered waters is not one of neces ity, but rather convenience and economic . 

The recommendation of the working group include the following: 

• 

• 

• 

• 

• 

Undertake an education and awareness campaign - including the judiciary - for the pre ention of i l legal oil 
discharge. 

Conduct additional aerial surveillance . 

Conduct research into the use of atell i te imagery to identify oil spill . 

Develop an aerial deployable oil- ampling device . 

Implement a long range Automatic Identification System for ships tran iting the area . 

I n  its recent 2002 report to the Regional Directors-General of DFO, EC and TC tbe Steering Committee 
recommends that there are a number of avenues that require attention, i ncluding corrective action focusing on 
monitoring, education and awareness, surveillance and enforcement. 
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4.3 Safe Ships and Environmental Protection 

4.3.1 Places of Refuge for Damaged Ships - Threat of Pollution 

The importance of this issue for Canadians was highlighted in the Eastern Power i ncident. In the morning 
of December 6, 2000, the Panamanian tanker Eastern Power ( 1 26,993 gross tons) developed a crack in No 1 

starboard cargo oi l  tank below the waterl ine. A leakage of oil was suspected. When the incident occurred, the ship 
had encountered heavy seas en route from Egypt to the North Atlantic Refin ing Ltd. refinery at Come-by-Chance, 

ewfoundland. The Captain reported to the Eastern Canada Reporting Office (ECAREG) that his ship was about 
1 50 miles east of the 200-mile exclusive economic zone. The ship was laden with approximately 1 .9 mmion barrels  
of Ba  rah crude oil .  

Transport Canada at ftrst refused to allow the damaged oil tanker t o  enter Canadian waters. Permission was granted 
however on December 1 1 , but the next day the owners diverted the Eastern Power to a port in the Netherlands 
Anti l les. 

The IMO sub-committee on Safety of Navigation (NAY) has since developed a framework to address the issue of 
places of refuge for ships in need. The urgency to deal with the issue of places of refuge was highl ighted 
i nternationally in the wake of the Erika and Castor incidents. 

After the Erika incident, the international investigation by the Italian Classification Society, RINA, called upon the 
EU and shipping organizations to campaign for the establishment of a coastal state regime that would identify ports 
of refuge. RINA challenged France's inve tigation into the contributing factors for the loss of the ship. For example, 
it  questioned the deci sion to steer the Erika for refuge to the River Loire port of Donges rather than Brest, which it 
ay the hip could have reached more quickly with less stress to the hull from wave impact. 

It is noted that the French Permanent Commission of I nquiry into Accidents at Sea carried out an investigation. I n  
its report published i n  December 2000, the Commission found that the speed and courses fol lowed by the ship were 
not decisive factors in the cause of the incident. 

It wa the Castor incident that heightened the urgency to deal with the issue of places of refuge for ships in need. I n  
this ca  e ,  a number of  l i ttoral tate in the Mediten·anean Sea refused refuge. The ship's flag state, Cyprus, d id  offer 
a istance but it wa approximately 1 000 mi le away. 

The ituation wa that on December 3 1 ,  2000, while in the region of the Strait of Gibraltar, the Greek product tanker 
Castor developed a 26-meter crack aero the main deck. The hip was loaded with approximately 29,500 tonnes of 
ga oline. Subsequently, the Spanish earch and re cue authority ucce fully rescued all the hip's crew. Tugs of the 
'I avl iris alvage company towed the Castor for more than a month across the western Mediterranean. They 
encountered extreme force 1 2  gale with wave height over eight meter without, reportedly, experiencing any 
further deteriorating in the tructural condition of Castor. The convoy was unable to obtain permission to enter port 
of refuge or eek the shelter of a headland. Eventually the weather conditions improved and allowed afe transfer of 
cargo to huttle tanker in open water . 

The Castor incident parked a great deal of concern among IMO Member States about the provisions of refuge for 
ship in di tre s.  Consequently, the Secretary-General, Wi l l iam 0' eil , placed the issue of offering refuge to 
di abled hips on the IMO' Maritime Safety Committee (MSC) Agenda. 

The MSC agreed at it meeting of May 30 to June 8, 200 1 ,  to in truct the NAV sub-committee to begin considering 
the is ue at it  47th Se ion in July 200 1 .  

Over the next two year , the NAY sub-committee is expected to work in co-operation with the Sub-Committee on 
Radio Communications Search and Rescue and the Sub-Committee on Ship Design and Equipment. Together they 
could develop guidelines to help state and shipmasters deal with a ituation in which a ship in distress seeks a place 
of refuge. At its session on July 2 to 6, 200 1 ,  the NAY sub-committee agreed to draft terms of reference for future 
work. The further work should include the preparation of guidelines to cover the fol lowing aspects: 

• Action expected from coastal tates for the identification, designation and provision of such suitable places 
together with relevant faci l ities. 

• The evaluation of risk , including the methodology involved, associated with the provision of places of 
refuge and relevant operations in both a general and a case-by-case basis. 

• Actions masters of ships in distress should take when in need of "places of refuge", including actions on 
board and actions required in seeking assistance from other ships in the vicinity, salvage operations, flag 
state and coastal states. 
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The intention is to have al l these i ue addres ed in advance of the need to take action and then to employ them 111 a 
non-mandatory fa hion. The IMO guidel ines wil l  provide an important foundation for di cussions between the 
international alvage indu try and the variou coastal authorities. 

At its e sion on July 2 to 6, 200 1 ,  the MSC noted that the MEPC had already discussed the issue. It was agreed to 
a! o bring the i sue to the attention of the Legal Committee for consideration of any matters relating to international 
law, juri diction, and right of coa tal States, l iabil i ty, insurance and bonds. 

The MSC al o noted that, at a later stage and based on information by Member State , the IMO might con ider 
preparing a "World Guide of Places of Refuge" for the use by shipma ter , al vage operator and others in case of 
hip in di tre and in need of such places. 

The IMO continues to examine condition under which li ttoral state should provide a safe haven in heltered area 
for ships in erious and immediate danger. Such action hould reduce the overall ri k of oi l pol lution and, thereby, 
give a higher priority to the protection of the marine environment. 

The matter was considered at the 83'd session of the Legal Committee of the IMO held in October 200 1 .  Delegate 
to the Legal Committee decided at the 83rd es ion to give a mandate to the IMO Secretariat, working in 
collaboration with the CMI,  to make a tudy of the legal i ues. 

The Comite Maritime International (CMI )  has therefore developed, in con ultation with the IMO Secretariat, a 
que tionnrure with a view to collecting a much information a pos ible concerning the law applicable in the 
countries of CM I member a ociations on the acces of a distressed ve sel to a place of refuge where nece ary 
work can be undertaken to stabil ize her condition and, if appropriate, to transsrup her cargo. The Canadian Maritime 
Law Association (CMLA) ha been asked to respond to thi que tionnrure. 

A new CMLA Committee was establi hed in March of 2002, with a deadl ine for ubmi ion of a re pon e to the 
CMI questionnaire by the end of June 2002. 

From the Administrator' view, this i a matter of high importance to Canada with it exten ive coa tl ine. The early 
attention of the IMO, the CMI and the CMLA to the i ue i appreciated. We look forward to the re ult of thi work 
with anticipation. 

Note: Prior to going to print, it wa reported that the Greek alvage company T avliri ha lo t a third of it 8M 
award for salving the Ca tor Ia t year after a Lloyd' appeal arbitrator decided the ca e did not warrant pecial 
compen ation for preventing environmental damage. 

4.3.2 Single-hull Tanker Phase-Out 

The accelerated phase-out of single-hull tanker i one of a range of po t-Erika mea ure adopted by the 
IMO. The revised regulation 1 3G of annex 1 of MARPOL, as adopted by the IMO Marine Environmental 

Protection Committee, enter into force on September 1 ,  2002. 

The revised MARPOL regulation identified three categorie of tanker , a follow : 

"Category 1 Oil Tanker" means oil tankers of 20,000 tons deadweight (dwt) and above carrying 
crude oil ,  fuel oil ,  heavy diesel oil or lub1icating oil a cargo, and of 30,000 ton dwt and above 
canying other oils, wruch do not comply with the requirements for protectively located segregated 
ballast tanks (commonly known as pre-MARPOL tankers). 

"Category 2 Oil Tanker" means oil tanker of 20,000 ton dwt and above carrying crude oil ,  fuel 
oi l ,  heavy diesel oil or lubricating oil a cargo, and of 30,000 ton dwt and above carrying other 
oils, which do comply with the protectively located segregated balla t tank requirements ( i .e. 
MARPOL tankers built after 1 982). 

"Category 3 Oil Tankers" means an oil tanker of 5,000 ton dwt and above but less than the 
tonnage specified for Category 1 and 2 tanker . 

Pre-MARPOL tankers ( i .e. Category 1 Oil Tankers) that were not required to have segregated ballast tanks are to be 
phased-out by 2007. 

The amendments to the regulations set a principal cut-off date of 20 1 5  for the withdrawal of most MARPOL single­
hull tankers ( i .e. Category 2 Oil Tankers). 
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The flag tate administration may allow for some newer single-hul l  ships registered in its country, that conform to 
certain technical specifications, to continue trading until the 25'h anniversary of delivery or until the ship's 
anni ersa.ry date in  20 1 7. However, under the regulations any port state can deny entry of those single-hul l  tankers 
that are allowed to operate until their 25'h anniversary to ports or offshore terminals. 

4.3.3 ISM Code 

On July 1 ,  1 998, "Phase 1" of the I nternational Safety Management ( ISM Code) became mandatory for 
tankers, bulk caniers and passenger ships. Al l  other types of ships of 500 gross tons and above and mobile 

offshore dril l ing units must comply by July 1 ,  2002 (i.e. - Phase 2) .  

The ISM Code provides an international standard for the safe management and operation of ships, and for the 
protection of the marine environment from oil pollution. The adoption of the ISM Code was considered to be a 
watershed i n  international regulation. The shipowner is responsible for ensuring that adequate resources and shore­
based support are provided to enable sound management of the ship. The Code employs the principle of continuous 
i mprovement through audits, reviews and corrective action. When the safety management system of a shipping 
company i s  approved, a Document of Compliance for the company and a Safety Management Certificate for the 
ship are issued under the provisions of SOLAS by an organization recognized by the flag state administration - for 
example, Lloyd's Classification Society. 

As noted in last year's annual report, the IMO Secretary-General, Mr. Wil l iam O'Neil, initiated an assessment of the 
effectiveness and impact of the ISM Code so far. He announced that the IMO would continue to focus on efforts to 
ensure a sound approach to the maintenance and enhancement of ship safety and matine environmental protection. 
I ndependent flag states were requested to provide infmmation about code deficiencies, and the number of detentions 
recorded for ISM and non-ISM certified ships. 

A joint IMO and industry meeting was convened in Februat·y 2000 to address the issue of multi-inspections w ithin 
the context of renewed efforts to reward quality shipping. Different national inspection capabil ities and the fact that 
many port state authmities are not geared up for the use of information technology, are perceived as major obstacles 
to greater transparency concerning the ISM Code's real impact. 

An updated report wi l l  be submitted to the IMO Matitime Safety Committee's session that wi l l  be held from May 1 5  
to 24, 2002. It i s  one of many high priority agenda items because of imminent entry into force of the ISM Code's 
second phase on July 1 ,  2002. 

On October 1 8  and 1 9, 200 1 ,  the Company of Master Matiners of Canada sponsored a conference in Hal i fax on 
Safer Ships and Competent Crew . In an opening address (which was read on his behalf) the IMO Secretary­
General i ued a timely reminder that hipping companie need to plan and schedule their implementation activities 
for ISM pha e 2 without delay. 

The fol lowing paragraphs are excerpt from Mr. O'Neil's address: 

"The Code addresse the re pon ibility of management to play full and active part in building a safety 
culture, and the responsibtlities of people within the overall management team to ensure that this is done. It 
bring management - and enior management at that - directly into the safety chain. Moreover, it ensures 
that, hould omething go wrong with the hip at ea, the Master and crew are not left alone to pick up the 
pieces. 

One thing that is  abundantly clear from the industry' experience in the lead-up to the first i mplementation 
date i that hipowner need to begin the certification process in good time. Too many companies trying to 
implement the Code at the last minute wil l  inevitably lead to a sharp increase in applications for shipboard 
audits close to the deadline. The backlog of work this will create for the classification societies will  mean that 
companies will  run the risk of not being able to obtain ISM certification in time, which in tum could result in 
the company having to stop operations and thereby lose revenue. 

For shipowners, the message is clear: if you haven't started your second-phase implementation yet, start now. 
There will  be no extension of the deadline. So, do not leave it to the last minute and do not underestimate the 
size of the task. 

As with all such messages, the success of the I S M  Code lies in its implementation and enforcement. If, for 
instance, port State Control groupings share information about defaulters and are conscientious about 
enforcing compliance, they can systematically cut down the options for ships that do not apply the Code 
properly, leaving substandard ships nowhere to ply their trade. 
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But my me age to hipowners is not to view I S M  Code implementation as a burden, but rather a� an 

oppmtunity to confirm that their management practice are effective - and effective management IS good 
bu ine s practice. If the risk of non-compliance is a "stick", then the I S M  Code also holds the promise of a 
"carrot". Implementing the I S M  Code can create a "win-win" situation, as has been confirmed by a new 
tudy carried out by a leading P&I Club [The Swedish Club], which confirms that owners implementing the 

I S M  Code can expect to achieve a reduction in  hull claims of 30 per cent or better, together with a simi lar 
improvement in  the incidence of P&I claims. But, to be truly succe sful, the code must be more than just a 
serie of file gathering dust on a helf. It mu t be the document that form the basi of a culture of afety and 

efficiency that becomes engrained within the fabric of every shipping company." 

Dming the arne conference in Halifax, Captain Richard Day, Director, Ship and Operation Standard (a he now 
is), Tran port Canada Marine Safety gave a presentation on the ISM Code including Port State Control from a 
Canadian perspective. Capt. Day's interesting paper is included in thi report a Appendix I .  

With regard to  the ISM Smvey conducted by  Captain Phi l  Ander on, Vice-Pre ident of  the London-ba ed  autical 
I nstitute, a final conclusion of his research wil l  be publ ished as a book by the autical In titute in 2002. Detail wil l  
be publi shed on the autical Institutes Web ite at www.nautinst.org. In the meantime, an interim report is available 
on a dedicated Website: www.ismcode.net 

4.3.4 Oi l  Spil l  R isks - Tankers versus Non-tank Ships 

It i apparent that non-tank vessel con titute ignificant risk of oil pill . There are more non-tank 
vessel making more frequent pa sage . The growth in non-tank ve el i projected to increa e. 

In orth America, oil spil l  from tankers make up a mall percentage of the total. For 1 999, in the United tate 94 
per cent of oil spil l  i ncident and 70 per cent of volume are from ve el other than tankers, according to the USCG. 
I n  Canada, between 1 993 and 2000 orne 88 per cent of incident reported by the SOPF related to non-tank ve el 
and mystery pil ls. 

It is reported that it has been e timated that, on a global basi , as much as 14 million tonne of bunker are being carried 
in non-tankers at any one time. Thi compared to approximately 30 mil lion tonne of oil cargo on the world' eas. 

Some bulk carriers and containerships are known to carry more oil a bunker than coa tal tanker do as cargo. 

4.4 Legislative Developments 

4.4.1 From CSA to MLA 

The Marine Liability Act, S.C. 200 1 ,  c.6 can1e into force on Augu t 8, 200 1 .  Thi enactment con olidate 
certain rule of Canadian maritime law governing the civil liability of hipowner for lo of l ife, per onal 

injuries and damage to property. 

Part 6 of the new Act continues the exi ring regime governing liabil i ty and compen ation for maritime oil pol lution, 
which was previou ly found in Part XVI of the Canada Shipping Acl. 

Part 3 of the MLA continues in force in Canada an intemational convention governing the l imitation of liabil ity for 
maritime claims. S .C. 1 998, c.6 and the Convention on Limitation of Maritime Claims 1 976 ( LLMC), a amended 
by the Protocol of 1 996, applying to non-tankers, refers. 

4.4.2 Nunavut Waters Act 

B i l l  C-33 received First Reading in the House of Common on September 20, 200 1 ,  providing for, infer 
alia, a scheme of wi ldlife compen ation which includes the l iability of the SOPF. Royal Assent wa granted on 

April 20, 2002. The Act may be cited as the Nunavut Waters and Nunavut Su1face Rights Tribunal Act, Statute of 
Canada 2002, c. l O. 
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4.4.3 Bunker Convention and Current Canadian Cover 

On M arch 23,  200 1 ,  the IMO adopted a new I nternational Convention on Civil Liabil i ty for Bunker Oil  
Pol lution Damage. The purpose of the Convention is  to establish a l iab il i ty and compensation regime for spil ls 

of oil canied as fuel in ships' bunkers. 

The cwTent international Conventions covering oil spills do not include bunker oil spills from ships other than oi l  
tankers. 

Where the new Convention is in force, i t  wi l l  be compulsory for the registered owners of all ships over 1 ,000 gross 
tonnage to maintain insurance or other financial security, to cover the l iabil ity for pollution damage under the 
applicable national or international l imitations regime. Claims for compensation for pollution damage may be 
brought directly against an insurer. 

I n  our annual report 2000-200 1 at page 4 1  we noted the uncertainty remaining over the abi l ity of European Union 
States to ratify the B unkers Convention. I n  this respect, on February 26, 2002, the official journal of the EC 
published the European Union's proposal for a Council Decision authorizing Member States, with the exception of 
Denmark, to sign and ratify the Bunkers Convention and inform the IMO secretary-general accordingly. 

Dwing the Diplomatic Conference respecting the Bunkers Convention, held March 1 9  to 23, 200 1 ,  to consider the 
merit of applying the compulsory insurance provisions one issue was the tonnage threshold. Proposals ranged from 
300 to 5,000 gross tons. The compulsory insurance or financial security was finally set for any ship having a gross 
tonnage greater than 1 ,000 gross ton . 

The United States submitted a document to the Diplomatic Conference that compares the oil removal cost rate of the 
US in pollution case in olving ve els with compulsory in urance against cases involving vessels without 
compul ory i nsurance. The fol lowing paragraphs are excerpts from the US document: 

Under the law of the United States, the operator of any non-tank vessel of more than 300 gross 
tons using the waters of the United States, or using any port or place subject to the jurisdiction of 
the United States, is required to maintain compulsory insurance. 

Oil spill cost recovery cases closed from 1 997 through 1 999 show that the United States was 
successful in recovering 98% of costs billed in cases involving vessels required to maintain 
compulsory insurance (those over 300 gross tons). In pollution incidents involving vessels not so 
required, the United States was successful in recovering only 27% of removal costs incurred. 
There was greater difficulry finding the owner and idenTifying someone to bill in these cases 
involving vessels without compulsory insurance. 

In Canada currently, under the Marine Liability Act, Part 6, the SOPF, as directed by the Administrator, is potentially 
liable for bunker oil spills as well a oil carried in hip a cargo. Further, the Administrator has the power under 
ection 53 of the MLA to commence an action in rem against all eta e of ships and can obtain security and arrest 

the ship for that purpo e if nece sary. A letter of undertaking (LOU) usually provides security from the ship's P&I 
Club in order to preclude the hip' arre t or ecure i t  release. Currently, the maximum l iabil i ty of the SOPF per 
incident i 1 36,28 1 , 1 1 7.60. 

The new Convention remain open for ignature, with the aim of ub equent ratification, at the IMO headquarters 
until September 30, 2002. To bring the Convention into force in Canada appropriate legislation would have to be 
introduced in Parliament with change to Canadian law. It i understood that any such proposed changes in the law 
would be proceeded by con ultation with intere ted per on and organization . 

A a ftr t tep, on March 1 9, 2002, Tran port Canada wrote to the marine industry, enclosing the text of the new 
Convention, seeking comment or enquiries concerning whether Canada should sign and later ratify the new 
Convention. 

The Administrator in a letter to Transpo1t Canada citing the current l iabi l ity of the SOPF for bunker oil spil ls under 
Canadian law (MLA ) and the prospective international regulation (Bunker Convention) said: 

" Upon comparing both regimes, one notes the following: 

Subject to claims for loss of income (which I shall discuss later on), the type of damage that can 
be compensated, including damage to the environment appears to be similw: 

The strict liability regime is also identical, as is the limitation of liability of the shipowner. 
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Howeve1; the Bunker Convention contains an extended definition of "owner" which may prove 
wider than the extended definition of "owner" (in the case of non-Convention ships) that one finds 
in the MLA. 

One of the major differences is, of course, the compulsory insurance or financial security and the 
direct right of action against the insurer or guarantor, although it does not apply to ships carrying 
less than 1000 tons of bunker 01; possibly, Canadian ships trading in coastal waters only. 

Another distinctive feature of the Bunker Convention is the clear provision dealing with joint 
liability when more than two ships are involved in an incident. This resolves the potential problem 
under the current regime caused by the silence of Part 6 on this issue. 

The Bunker Convention per se does not afford, however, the possibility for a claimant to opt out of 
the judicial process and to present, instead, a claim to a Canadian fund, as is currently the case 
under the MLA. This obligation to prosecute a claim before the courts may prove cumbersome for 
small non-governmental authorities, especially when the subject ship is one that does not carry a 
certificate of compulsory insurance. One should thus consider the possibility at the enactment 
stage to adopt a scheme similar to what has been set up for the Civil Liability Convention. This 
would also afford additional compensation in case the claims exceed the limitation of liability. 

Finally, the absence of specific provisions [in the Bunker Convention} dealing with loss of income 
for those who derive their revenue from marine activities should constitute a further argument for 
a careful integration of the Bunker Convention into Part 6 of the MLA. 

Bearing the last two points in mind, I would support /he proposal". 

4.4.4 Appropriation of IOPC Fund Money For HNS Matters 

A n international Conference on Hazardou and oxiou Sub tance and Limitation of Liabi l ity was held 
rtin London under the au pices of IMO from April 1 6  to May 3, 1 996. The Conference, which included a 
delegation from Canada, pa ed Resolution 1 on setting up the HNS Fund. The re olution reque t that the 
A sembly of the 1 992 IOPC Fund give it Director the following a ignment , on the ba i that all ex pen e 
incuiTed would be reimbursed by the HNS Fund: 

to carry out, in addition to the ta k under the 1 992 Fund Convention, the admini trative ta k nece ary 
for etting up the HNS Fund, in accordance with the provi ion of the HNS Convention, on condition that 
this doe not unduly prejudice the intere ts of the Partie to the 1 992 Fund Convention; 

to give all nece sary as i tance for etting up the HNS Fund; 

to make the nece ary preparation for the fir t e sion of the A embly of the HNS Fund, which i to be 
convened by the Secretary-General of the International Maritime Organization, in accordance with article 
44 of the HNS Convention; 

to hold negotiations with the International Maritime Organization to enable the HNS Fund to conclude 
agreements a oon a po sible on the nece ary premi e and upport ervice . 

The Director prepared a document for di cuss ion at the 1 "  Se ion of the 1 992 IOPC Fund A embly, which wa 
held from June 24 to 28, 1 996. A copy of the Resolution adopted by the HNS Conference (Re olution 1 )  wa 
presented to the Assembly for it instruction to the Director. 

The Assembly in tructed the Director to cany out the tasks reque ted by the HNS Conference. 

At the 80'h Session of the IMO Legal Committee held in October 1 999, a CoiTespondence Group wa e tabli hed to 
monitor the implementation of the HNS Convention. Within the Correspondence Group, Canadian repre entatives 
took on certain responsibilities. Canada would, inter alia, initiate work on the i ue of "compliance and verification 
of States' responsibil ities in respect of the reporting ystem for contributing cargo". 

A special meeting of the HNS CoiTespondence Group was held on March 1 6, 200 1 ,  attended by the Director of the 
1 992 IOPC Fund. Officials from a number of States, including Canada, discussed the progres towards ratification 
and implementation of the HNS Convention. At the meeting, the Director of the 1 992 IOPC Fund wa a ked if the 
1 992 IOPC Fund could undertake a project to develop a software program to identify substances covered by the 
HNS Convention. This would take the form of a Website and/or CD-ROM. The system would assist States and 
potential contributors in the identification and reporting of contributing cargo under the HNS Convention. 
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t thi M arch 1 6, 200 1 meeting with the HNS Correspondence Group, it was agreed that proposals would be 
pr pared on thi i sue for the 1 992 IOPC Fund Assembly in October 200 1 .  On May 8, 200 1 a note of the M arch 1 6, 
-00 1 meeting wa sent to person on the HNS Correspondence Group distribution l ist and others. 

In a 1 992 IOPC Fund briefing document dated October 1 1 , 200 1 provided to delegates on their arrival in London 
for the 61h Ses ion of the A sembly (October 1 6  to 1 9, 200 1 ), the Director noted the above, March 1 6, 200 1 meeting. 
He advi ed that the IOPC Funds Secretariat had developed an outl ine of such a system. He requested that the 
A sembly authorize the Director to develop the system and grant an extra appropriation of £ 1 50 000 for this 
purpose, provided that the costs incwTed would be reimbursed to the 1 992 Fund by the HNS Fund when the HNS 
Convention entered into force. I t  was noted that these costs would be  paid from the 1 992 IOPC Fund General Fund. 

The Secretariat had identified a number of companies which might be interested in carrying out this work. 

The HNS Convention wi l l  establish a regime of liability and compensation for incidents arising out of the maritime 
carriage of hazardou and noxious substances not covered by the present conventions on oil poll ution. It is said that 
the development of the proposed database is  essential for the implementation of the HNS Convention. 

At the October 200 1 meetings of the 1 992 IOPC Fund Assembly some delegations questioned how the 1 992 Fund 
could obtain guarantees that the HNS Fund would repay the proposed "loan". Attention was drawn to the possibil ity 
that the HNS Convention would not enter into force. 

Some delegation questioned ( 1 )  whether the 1 992 Fund could legally pay costs for the purpose of the 
i mplementation of the HNS Convention, since the HNS Fund would be a totally separate entity from the 1 992 Fund 
and carry out activities outside the cope of the 1 992 Fund Convention; and, (2) it  was suggested that interested 
State should pay such cost on a voluntary basis. 

The Administrator as Head of the Canadian Delegation, while noting its support for both an HNS Fund and the 
objective of the proposed Website or CD-ROM above, indicated nevertheles that duty to the integrity of the IOPC 
Fund led him to expre s concern about the legality of the Assembly granting this appropriation of oil contributors' 
money. 

A number of delegation expre sed the view that there were no legal obstacles to the 1 992 Fund making loans for 
thi purpo e. 

The 1 992 IOPC Fund A embly decided to renew it instruction to the Director to carry out the administrative tasks 
nece sary for etting up the HN Fund in accordance with the HNS Convention as requested by the I MO 1 996 HNS 
Diplomatic Conference and approved the Director's two proposal above. 

4.5 The Polluter Pays 

The ection 5 1  MLA makes the shipowner trictly l iable for oil pollution damage caused by his ship and 
for co t and expenses incurred for clean-up and preventive measures. 

As provided in the MLA, in the fir t in tance, a claimant can take action against a shipowner. The Administrator of 
the SOPF i a party by tatute to any lit igation in the Canadian court commenced by a claimant again t the 
hipowner, its guarantor, or the 1 992 IOPC Fund. In uch event, the extent of the SOPF's l iabi l i ty as a last resort i s  
tipulated in ection 84 MLA . 

The SOPF can al o be a fund of fu t re ort for claimants under ection 85 MLA . 

On ettl ing and paying uch a ection 85 claim, the Administrator i , to the extent of the payment to the claimant, 
subrogated to the claimant' right , and ub ection 87(3)(d) requires that the " . . .  Administrator shal l take all 
reasonable mea ures to recover the amount of payment to the claimant from the owner of the ship, the International 
Fund or any person liable . . . . " 

In thi proce , the Admini trator has to ettle the claim twice, firstly with the claimant, then with the shipowner/ 
person L iable in a recovery action. 

The Administrator notes that, as normal, in the cases of several incidents the claimant, primarily the CCG, has, 
during the past fiscal year, elected to first claim directly against the responsible shipowner. Sometimes this leads to 
claimants negotiating and settling their claims with the poll uter 's directly, with or without SOPF intervention as may 
be nece sary. Other times the hipower is  not forthcoming and the claimant must resort to the SOPF. 

In the interest of speeding satisfactory claim and recovery settlements the Administrator encourages such direct 
claim action by claimants where appropriate. 
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4.6 Prospective Changes in the 1992 /nternationa/ Regime 

4.6.1 Increase in Current Compensation Limits 

On November J , 2003, there will be increases in the compensation l imitation amounts of the current 
regime, as adopted by the IMO legal committee pursuant to Articles 1 5  and 33 of the 1 992 CLC and the J 992 

Fund Convention respectively. Thi increase of approximately 50 per cent to $405 mill ion of IOPC primary 
coverage is noted under Figure I, Appendix D. This increase i unrelated to any amount of compensation available 
under the Supplementary Fund - "optional" third tier, referred to following. 

4.6.2 Supplementary Fund - "Optional" Third Tier 

The J 992 Fund Assembly decided to adopt the text of the draft Protocol a set out in Annex 1 of the 
Record of Decision of the ixth session of the Assembly held from October 1 6  to 1 9, 200 l .The A embly 

instructed the Director to submjt the text of the draft Protocol to the secretary-general of the IMO reque ting him to 
convene a Diplomatic Conference to con ider the draft Protocol at the earlie t opportunity. An IMO Diplomatic 
Conference is cheduled for May 1 2- 1 6, 2003. 

The protocol, as drafted, provide for the Supplementary Fund to be funded by oil receiver only. Currently, this i a 
matter of debate between OCIMF on the one hand and the International Group of P&I Club and ICS on the other. 

The OCIMF's po ition i that it is important to maintain a proper balance between the burden impo ed on the 
respective industrie concerned. In OCIMF' view the pre ervation of that balance could be achieved either by an 
i ncrease in the Shipowner's ! imjtation amount in the CLC, or by the Srupowner ' participation in the funding of the 
third tier of compen ation (Supplementary Fund). 

It is expected that this debate will continue and that the OCIMF will ubmjt concrete propo al on rupowner ' 
l iabi l i ty for consideration by the third inter e ional working group meeting cheduled for February 3-7, 2003. 

In any event, this "optional" third tier of compen ation would be operative only in State that become partie to the 
Protocol creating the third tier, and only in ca es where the e tabli hed claim exceed the aggregate amount 
avai I able under the 1 992 CLC and 1 992 lOPC Fund. 

From the Canadian perspective trus rai e particular issue and challenge . 

Presumably EU countries wil l  adopt the third tier by becoming Contracting State to the Protocol. 

It appear that most other Contracting State to the 1 992 regime will not adopt the third tier. They will continue with 
the 1 992 CLC and the 1 992 Fund Convention, which recently had compen ation l imit increa ed by approximately 
SO per cent effective ovember l ,  2003. 

However, some say there is no demon trable need for compen ation levels beyond the IOPC l imit already available 
with the 50 per cent increa e effective 2003. Nevertheles , the concept of an IOPC optional third tier i upported by 
European shipowner/insurance interests et a/. 

The Canadian IOPC Fund delegation continues to upport the development of an JOPC optional third tier. Whether 
the proposed optional third tier comes out of the Diplomatic Conference with or without hipowner ' participation 
remains to be seen. 

From the Administrator's  point of view, an IOPC optional third tier could potentially be both a practical alternative 
- and effective IMO respon e - to a European COPE Fund. See the Admjnistrator's Annual Report 2000-200 1 .  

However, the question of whether or not Canada should become a Contracting State to any IOPC optional third tier 
is for Cabinet to decide. If such was ever proposed, it would undoubtedly be preceded by broad consultations with 
government departments and agencies and, inter alia, Canadian indu tries. 

On the one hand, there wil l  be the argument that Canada should have the maximum aggregate level of cover 
available. On the other hand, there wil l  be the question of whether the excess cover provided by the IOPC optional 
third tier is necessary in l ight of particular Canadian circumstances, including improved government regulation, 
inspection, enforcement, and the cuiTent Canadian domestic regime for oil spi l l  compensation. Such additional 
insurance cover comes with "costs". Some questions wi l l  be posed: What i a reasonable level of insurance that 
protects Canadian interests? Where is the true value? 
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Gi en that al l  Canadian contributions to IOPC Funds are paid from the SOPF, an account in the Consolidated 
Re enue Fund of Canada, some considerations in addressing that question may include the adequacy of the current 
le el of coverage per incident already provided for a tanker spi ll in Canada. Canada's primary IOPC coverage alone 
ha gone from $ 1 20 mi ll ion in 1 989 to $270 mil l ion in 1 999. On November 1 ,  2003, primary IOPC cover wi l l  
increa e by 50% to $405 mi l l ion per incident. I n  Canada an additional $ 1 36 mil lion is  available from the SOPF. In  
re ult there wi l l  be 54 1 mi l l ion of cover per incident for any tank ship spi l l  in Canada - without Canada being a 
Contracting State to an IOPC optional third tier. 

I t  hould be noted that i n  other countries contributions to IOPC Funds are paid directly by persons receiving 
contributing oil annually i n  total quantities exceeding 1 50 000 tonnes - not out of their national treasury, as is  the 
ca e for Canada. (See Chapter 2. The Canadian Compensation Regi me). 

I the excess cover available in the pro pective IOPC optional third tier needed for claimants i n  Canada? Would 
Canadian claims be as h igh as some international claims? Canada has some experiences. 

For example, in 1 979 the British oil tanker MT Kurdistan broke in two in the Cabot Strait, spi l l ing 7,9 1 4  tonnes of 
Bunker C.  Fishermen suffered loss. The coasts of Nova Scotia and Newfoundland were polluted. CCG responded. 
The stern section and its oi l  ( 1 5, 1 40 tonnes) were salvaged. The bow section with its oil (7,4 1 1 tonnes) was towed to 
the edge of the Continental Shelf where it was sunk by naval gunfire. The total claim (crown and fishermen) was 

7,688,893 or in 2000 dollars - $ 1 8  mi l l ion approximately. The claim was settled and paid at $8,500,000 including 
i ntere t, or i n  2000 doll ars - $23 mi l l ion approximately. 

In Erika (France 1 999), 1 4,000 tonne of heavy fuel oil were spilled. There were remaining 1 0,000 tonnes in the 
bow ection and 6,000 tonnes in the stern section. The aggregate claims exceed $270 mil lion. 

To be con idered also i n  addressing the question is  the amount of money that the Administrator must direct be paid 
out of the SOPF as contributions to the 1 992 IOPC Fund. Canada has l i ttle or no control over these amounts. The 
level of these payments from the SOPF are determined by the extent of IOPC Fund payments for international 
i ncidents, and by the level of oil receipt in Canada relative to the aggregate amount of oil received in all 
Contracting States. 

The l ikely levels  of the extra contribution required in an IOPC optional third tier would be a critical concern in the 
question, given that, uniquely, the SOPF i liable to pay all Canadian contributions to IOPC Funds (all payments are 
from the Con olidated Revenue Fund of Canada). Unlike the primary 1 992 IOPC Fund, an optional third tier would 
l ikely have a mall member hip and contribution levies could be high. I t  has been noted by OCIMF that some 
contributor in ome Contracting State may find the co t burden too great to bear. 

For Canada, uch extra costs may well challenge the viability of the SOPF' cunent mode of funding expenditures out of 
intere t income only. To date all dome tic claim on the SOPF a well a all Canadian contributions to the CUITent IOPC 
Fund have been paid from intere t earned on the capital in the SOPF. Consequently, there has been no need for a CSA/ 
MIA levy on indu try ince 1 976. 

An e entia! con ideration i the continuing abi l i ty of the SOPF to fund its domestic mandate in Canada. 

Dome tically, the SOPF is l iable to pay claims, a directed by the Administrator, for oil pollution damage or 
anticipated damage at any place in Canada, or in Canadian water including the exclusive economic zone of 
Canada, cau ed by the di charge of oil from any hip. 

Uniquely the SOPF may be u ed to pay claim regarding oil spi ll from all classes of hips. The SOPF is  not l imited 
to ea-going tankers and per i tent oil, as i the 1 992 IOPC Fund. 

The SOPF may also be available a a ource of additional compen ation (a Canadian third tier) in the event that 
funds from the 1 992 CLC and the 1 992 IOPC Fund Convention, with re pect to spills in Canada from oil tankers, 
are insufficient to meet all e tabli hed claim for compensation. See Figure 1 ,  Appendix D. 

Finally, the classe of claims for which the SOPF may be liable inc lude the following: 

• claims for oil pol lution damage; 
• claim for co t and expen e of oil spil l clean-up including the cost of preventative measures; and 
• claim for oil pollution damage and clean-up costs where the identity of the ship that caused the discharge 

cannot be established (mystery spi l ls). 

Importantly, the MlA provides for a widely defined class of persons in the Canadian fishing industry who may 
claim for los of income caused by an oil spi l l  from a ship. 

The Administrator 's Annual Report 2001-2002 47 



hip-source Oil Pollution Fund 

4.6.3 Shipowner's Limitation of Liabi l ity 

There remain issue associated with the hipowner' l imitation of liabi l i ty. The hipowner is normally 
entitled to limit his l iabi l i ty to an amount that is  linked to the tonnage of hi ship. The source of compensation 

money come from insurance (P&I Clubs). 

Under the 1 969 CLC, the shipowner is  deprived of hi right to l imit hi liabi l i ty if  the incident occurred a a result 
of the owner's actual fault or privity. Jurisprudence provide reasonable pro pects for breaking the hipowner's 
right to l imit his l iabil ity under this te t. 

Under the 1 992 CLC, the shipowner i deprived of the right to l imit his liability only if  it is proved that the pollution 
damage re ulted from the shipowner' personal act or omi ion, committed with the intent to cau e uch damage, or 
reckles ly and with knowledge that such damage would probably re ult. This new te t make it practical ly 
impossible to break the shipowner's  right to limit liabil ity. 

Debate on the issue of whether amendments should be made to the provi ion in the 1 992 CLC regarding 
Shipowners' liabil ity took place at the third inter essional working group's fourth meeting held on April 30 and May 
1 ,  2002, under the chairmanship of Mr. A. Popp, Q.C. (Canada). The discussion were held on the ba i of the 
mandate given by the A embly at it October 200 1 e ion. 

The working group reviewed ubmissions by inter alia the International Group of P&I Club and OCIMF. 

A indicated in the section above on the Supplementary Fund, there remain a divergence of opinion regarding the 
Shipowners' liabil i ty. The position are i l lu trated in the fol lowing excerpt from the report of the working group' 
fourth meeting on April 30, May 1 and 2, 2002. 

Introducing document 92FUNDIWGR.3!1 1/1, the observer delegation of the International Group 
of P&I Clubs expressed the view that the issues relating to shipowners ' liability should not be 
reopened since to do so would be detrimental to the position of victims of oil pollution. It was 
suggested that the 1 992 Conventions were intended to create an efficient compensation regime 
and had not been intended to ensure the quality of shipping or to punish the guilty party. In the 
view of that delegation, any amendments to the provisions relating to shipowners ' liability would 
give rise to serious treaty law problems. It was emphasiz_ed that it was of paramount importance 
to maintain the equitable balance between the burdens imposed on the two industries im olved, i.e. 
those of the shipping and catgo imerests. In that delegation s view, an analysis of oil spill which 
had occurred in the period 1990- 1999 showed that the present regime had resulted in an equitable 
sharing of burden between these two interests. The point was made that the proposal by the 
shipping industry to increase on a voluntary basis the limitation amount applicable to small ships 
to 20 million Special Drawing Rights (£18 million) would presen1e that balance. That delegation 
expressed the view that the matter should be re-examined in the light of experience three to five 
years after the entry into force of the proposed Supplemental)' Fund Protocol. 

The observer delegation of OCIMF introduced Document 92FU DIWGR.3/ll/2 and stated that 
the oil industry supported the proposed Supplementary• Fund Protocol funded initially entirely by 
oil receivers. Howevet; that delegation emphasized the importance of maintaining a proper 
balance between the burdens imposed on the respective industries concerned, since this was a 
fundamental concept of the international compensation regime. The OCIM F delegation expressed 
the view that the international compensation regime should ensure that persons suffering oil 
pollution damage were compensated promptly but also be consistent with the general objective to 
improve maritime safety and reduce the number of oil spills. It was emphasized that it was the sole 
responsibility of the shipowner to maintain a safe and seaworthy ship. It was suggested that the 
latter objective might be compromised by the establishment of the Supplementary• Fund, in so far 
as it was funded only by oil receivers. In addition, the point was made that a Supplementary• Fund 
financed permanently by oil receivers would only distort the balance between the shipowners ' and 
oil receivers ' contributions to the regime. It was the view of that delegation that such a 
Supplementary Fund would also shield low quality shipowners from the consequences of their 
actions and would therefore not provide any incentive to improve the quality of their ships or the 
standards of their operations. In the view of that delegation, the preservation of that balance 
could be achieved either by an increase in the shipowner 's limitation amount or by shipowners ' 
participation in the funding of the third tier of compensation. 

In the conclusions of its report the Working Group noted that the delegations were not yet ready to 
consider the complex issues of shipowners ' liability at a meeting which had been scheduled for 
July 2002, and decided therefore to postpone its next meeting to late 2002 or early 2003. 
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The Working Group decided that consideration of any issues, including those relating to 
hipowners ' liability, fixed costs and the contribution system, should be based on written concrete 

proposals, preferably in the form of draft treaty texts. 

The Working Group noted that if it were to be decided to amend the provisions of the 1 992 Civil 
Liability Convention in respect of shipowners ' liability, it would be appropriate to consider 
amendments to provisions dealing with other issues, whereas if it were to be decided not to amend 
the provisions dealing with shipowners ' liability, it would be necessary to consider whether the 
amendment of provisions dealing with other issues justified a revision of the Convention in view of 
the treaty law problems which would arise. 

From the Administrator's point of v iew there remains a strong case for revision of the l imits of l iabi l i ty i n  the 1 992 
CLC i f  there i s  to be an equitable balance between the obligations of shipowners and the obligation of the receivers 
of oi l .  From hi view this may also contribute to safer ships canying oi l .  

The Administrator i s  pleased that these i sues are now being addressed by shipowners/insmers, the oi l  industry 
(OCIMF) and the 1 992 IOPC Fund - to which the Administrator must direct significant payments out of the SOPF. 

4.6.4 Recourse Action 

C laim for pollution damage under the CLC can be made only again t the registered owner of the ship 
concemed.This does not preclude victims from claimi ng compensation outside the CLC from persons other 

than the owner. However, the 1 969 CLC prohibits claims against the servants or agents of the owner. The 1 992 CLC 
doe the same, but al o prohibits claim again t the pilot, the charterer ( including a bareboat charterer), manager or 
operator of the hip, or any per on cruTying out salvage operations or taking preventive measures. These 
"channel l ing" provision are contained in Articles ill of the 1 969 CLC and the 1 992 CLC, respectively. 

The 1 992 Conventions wi l l  have to be changed if the shipowner and his insurer are to be liable - in real ity - above 
the hipowner's l imit of l iabil ity, and to achieve other meaningful possibil ities. 

A wa noted at the M arch 200 1 meeting of the third inter essiona1 Working Group, if the 1 992 test for breaking the 
hipowner' l iabi l ity i to be retained there is very l ittle room for recourse action. 

From the Admini trator's view, it i important that the 1 992 IOPC Fund be able to take recour e action against the 
person who cause pollution damage. 

I n  thi context it ha been ugge ted that in the "channell ing" provision of the 1 992 CLC, a difference should be 
made between the right of v ictim to claim compensation from the per ons referred to in the provisions and the 
1 992 Fund' right to take recour e action again t these person . 

Further, it ha been sugge ted that it might be possible to strengthen the Fund's  position by including a provision 
giving explicitly the Fund the right to take recourse action, probably based on fault. 

Subject to meaningful change to the 1 992 Convention , the Administrator hares the v iew that the 1 992 IOPC Fund 
hould take recour e action whenever appropriate. A fum policy by the IOPC Fund on recour e action could be used 

again t per on operating ub- tandard hip . The benefit to the SOPF, other contributors, as well as l ittoral States, 
could be significant. 
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4. 7 Winding Up of the 1971 IOPC Fund 

In September 2000, an IMO diplomatic conference adopted a Protocol under which the 1 97 l Fund 
Convention would cease to be in force. This action wa considered e sential, because in the near future most 

contracting tates wil l  have acceded to the 1 992 IOPC Fund Convention. 

There remained a concern, however, about a potential ituation in which an incident occurs and the 1 97 1  IOPC 
Fund has an obligation to pay compensation, but there may be in ufficient money to cover the claims. Due to this 
concern, the Administrative Council of the 1 97 1  IOPC Fund, in October 2000, authorized the purcha e of in urance 
covering any l iabi l ities of the 1 97 1  IOPC Fund for compensation and indemnification up to 60 mj ) J ion SDR ($ 1 20 
mmion) per i ncident. This would be minus the amount actually paid by the hipowner or hi insurer under the 1 969 
Civil Liability Convention. It would cover as well the legal and other expert fees in re pect of all incident occurring 
during the period up to December 3 1 ,  200 1 .  The Fund itself would have to cover a deductible of approximately 
$500,000 for each incident, and the 1 97 1  IOPC Fund would have the option to extend the insurance coverage up to 
October 3 1 ,  2002. 

The cover came into effect on October 25, 2000. Apprehen ion for the financial viabi l ity of the 1 97 1  IOPC Fund i 
reduced by this deci ion to purchase in urance. 

Between October 25, 2000, and December 3 1 ,  200 1 ,  two incidents occurred involving the 1 97 1  IOPC Fund, the 
Singapura Timur and the Zeinab incidents, see Appendix B and C re pectively. 

As a result of a number of recent denunciations of the 1 97 1  Fund Convention, the number of Contracting tate wi l l  
fall below 25 on May 24, 2002. Therefore, in accordance with the adopted Protocol , the Convention wil l  cea e to be 
in force on that day. 

The Convention wil l  not apply to incidents occurring after that date. However, the termination of the 1 97 1  Fund 
Convention will not result in the liquidation of the 1 97 1  IOPC Fund. It will till have to meet it obligation in 
respect of pending incidents before it can be liquidated and terminated. The ituation in re pect of pending incident 
involving the 1 97 1  Fund is  summarized in Appendix H. The winding up will require a ignificant amount of work 
over the next few year . ow that a legal cut off date ha been e tabli hed for the 1 97 1  Fund J iabi l i tie , management 
can resolve the outstanding claims in the ordinary cour e of busine . Meanwhile, the IOPC Secretariat wi l l  proceed 
to resolve all remaining claims as soon as pos ible. Any urplus a set hall be di tributed to contributor in an 
equitable manner. 

Canada is  now past the critical period for current liability to the 1 97 1  IOPC Fund. On May 29, 1 999, Canada cea ed 
to be a member of the 1 97 1  IOPC Fund and became a Contracting State to the 1 992 IOPC Fund. everthele , 
Canada wil l  continue to have obligations to the 1 97 1  IOPC Fund, but only for contribution re pecting oil pil l  prior 
to May 29, 1 999. 
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5. Outreach In itiatives 

5. 1 General 

The Administrator continues with outreach initiatives with a view to enhancing his understanding of the 
per pective of the parties intere ted in Canada's ship-source oil pol lution response and compensation regime.  

In Canada, these i nc lude citizens, RO , DFO/CCG, TC, EC, CMAC, the marine i ndustry, other federal and 
provincial government agencies and departments, and various non-governmental organ izations. 

On the i nternational scene discussions were held w ith organizations both in the United States and in England, 
i ncluding ITOPF, OCI M F, P&I Clubs, US EPA, and the US National Pollution Funds Center. 

5.2 Canadian Marine Advisory Council (National) 

The Administrator attended the Canadian Marine Advisory Council (CMAC) national meetings, which 
were held semi-annually at the Government Conference Centre in Ottawa. Nearly 400 stakeholders across 

Canada take part in these CMAC meetings. During the May 200 1 meetings the Administrator addressed the opening 
plenary ession. He explained that the enactment of Bill S-2 moved the regime of oi l  pol lution l iabi l i ty from the 
Canada Shipping Act (CSA) to the Marine Liability Act (MLA) S.C. 200 1 ,  c.6. The new M LA consolidates all 
marine l iabi l i ty regime into a s ingle Act. Compensation for maritime oil pol lution, previously found in Part X V I  of 
the CSA, i s  now in Part 6 of the MLA . 

The Admini trator informed the participants about some of the unique features of the SOPF. For example, in Canada the 
SOPF can be used to pay claims regarding spi l ls of persistent oil and non-persistent oil from all classes of ships, as well 
as mystery spil ls .  The IOPC Funds are limited to ea-going tankers and persistent oil. The Administrator emphasized 
several item , including: 

5.2.1 The High Level of IOPC Fund Claims 

The CMAC member were reminded that it i important to recognize and upport ITOPF in it efforts to 
give on-site advice on the reasonablene of clean-up mea ure and re ponse. From the Administrator's  view, 

ITOPF' role and its non-patti an approach are important, given the high level of some claims made against the 
IOPC Funds. The high level of claim result in eriou demand on contJibutor , i ncluding Canada's SOPF. 

5.2.2 Limitation of shipowner's l iabil ity 

B y virtue of S.C. 1 998, c.6 i nce May 29, 1 999, the l imit of liabi l ity for ships other than oi l  tankers in 
Canadian water have increa ed ub tantially. The new l imit of liabil ity for an owner of a hip under 300 gross 

tons, including privately owned plea ure craft, i 500,000, regardles of actual tonnage. For example, before May 
1 999 the l imit  of l iabi lity of the hipowner of plea ure craft of 1 2.5 gro ton had been $3,000. The owners of such 
hip are now expo ed to a con iderable per onal tr1ct l iabi l ity in the event of an oil pol lution incident - up to 
500,000. The Ad mini trator a ked whether a note or flyer could be circulated in regi tration and l icensing papers 

reminding mall hip and plea ure craft owner about the change. 

5.2.3 Canadian Claims 

The Admini trator i cognizant of the concerns of shipowner when a essing claims covering monitor 
ing mea ures taken by the CCG during incidents re ponded to by the shipowner and its contracted response 

organization . The i sue is generally about whether the extent of the measures taken by CCG and the costs and 
expen es incurred are rea onable. He suggested to CMAC that there should be a dialogue between the shipowners 
and the CCG regarding their respective role . 

The Administrator responded to que tions from the participants and provided clarification on such matters as: the 
coverage of off hore dri l l ing rigs, the procedure for the impo ition of a levy and the length of t ime taken to process 
a claim. He emphasized that there are no plans to re-impo e a levy. No levy has been imposed since 1 976. 
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5.3 Canadian Marine Advisory Council (Arctic) 

In April 200 l ,  the Admini trator' marine consultant attended the orthern anadian Marine Advisory 
Council (CMAC - Northern) meeting in Iqaluit on Baffin I land. There were approx imately fifty participants in 

attendance for the two-day of meetings. They represented the federal and territorial governments and a wide range 
of operator from the northern marine shipping industry. 

Di cussion were co-chaired by representatives of Fisheries and Ocean Canada, CCG Central and Arctic Region, 
and Transport Canada' Prairie and orthern Region. 

A breakout focus group was formed to discus the Coast Guard Arctic Re pon e Strategy. The purpose of thi 
trategy is to ensure an effective response to ma�ine oil pollution incident in the Canadian Arctic. 

N01thern Tran portation Limited (NTCL) has contracted with the government of unavut to upply government fuel to 
the eastern Arctic. NTCL charters oil tankers on the international market. The e tankers are ice- trengthened and 
constructed with double hulls. AnnuaiJy, three or four 1 8,000 to 20,000 gro ton tanker are deployed to the Arctic 
port . A Ja�·ger 60,000 gros ton tanker proceeds to Nuuk, Greenland, from where the maller ve el tran -ship fuel to 
Canada. In all po1ts, except Churchill, Manitoba, the fuel is pumped ashore via a floating ho e. The tankers carry a blend 
of persistent oil for their own fuel consumption. All fuel pumped ashore i arctic die el and gasoline. An experienced 
Canadian ice navigator ails the shuttle tankers. 

Coastal Shipping Limited of Goo e Bay, Labrador, has a contract with Public Work and Government Service Canada 
to supply fuel annually to the DEW Line ites on Baffm Island and in the Foxe Basin area. The tanker uti lized for the e 
supply voyages, from Newfoundland to the eastern Arctic, i the Canadian-regi tered Molwmi (3,0 1 5  gro ton ). The 
ship is ice-strengthened with ingle hull construction. In the we tern Arctic all fuel oil i delivered by TCL tug and tank 
barge, as has been the practice for decades. 

5.4 Response Organizations 

There are four certified Response Organization (RO ) in Canada to provide marine oil pil l  re pon e 
services outh of 60 degree north latitude. They are indu try-managed and funded by fee charged to u er . The 

four ROs in Canada are: 

• 

• 

• 

• 

Western Canada Marine Re pon e Corporation (WCMRC), which in general cover Briti h Columbia 
waters; 

Eastern Canada Respon e Corporation (ECRC), which cover the water of the Great Lake , Quebec 
S IMEC) and the Atlantic Coa t (except two small area in ew Brun wick and o a cotia); 

Atlantic Emergency Response Team (ALERT), which ba ically include the port of Saint John and 
urroundings waters; and 

Point Tupper Marine Service Limited (PTMS), which cover the port of Port Hawke bury and 
approache . 

Although each of the response organizations i an independent corporation, they are Linked together through variou 
supp01t and mutual aid agreement to upplement the resource of each other, if required dwing a major marine oil spil l .  
In eastern Canada, ALERT and PTMS have a support a11d mutual aid agreement with ECRC. In we tern Canada, 
WCMRC has an operational management support agreement with ECRC. 

On February 28, 2002, the Administrator met with the re ponse centre manager at the RO' central faci lity in 
Dartmouth, Nova Scotia. The visit to the faci lity provided an opportunity to learn more about i ndu try' overall 
functional management system, and its hands-on training for mobil izing a pil l re pon e operation. It wa a chance 
to see the wa�·ehouse of specialized oil spill equipment used on the open ea and for horeline clean-up (e.g. booms, 
pumps, boats, barges and skimmers). In addition to observing the i nventory of clean-up technology and it 
capabilities, the Administrator discussed the matter of current cha�·ge out rate and how they are determined. 

The Administrator is interested in continuing the ongoing co-operation and relationship with the respon e 
organizations in all regions of Canada. He fully appreciates that their respective role and re ponsibilitie regarding 
oil spil l  pol lution prevention, preparedness and response are essential parts of Canada's national system for 
protection of the maJine environment. 
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5.5 Oil Pollution Exercise - Atlantic Region 

On Ma 30 and 3 1 ,  200 1 ,  the ECRC held a type 4 exercise in the Atlantic Region at its response centre 
located i n  St. John's, Newfoundland. A type 4 exercise is a tabletop scenario to demonstrate that ECRC can, 

ac ording to e tablished RO planning standards, set up a spi l l  management team and identify the necessary 
re ource to respond to a marine spill up to 1 0,000 tonnes. 

The ba ic exerci e scenatio was a response to an oil spill after a H ibernia shuttle tanker was struck by the docking 
tug at the trans-shipment terminal at Whiffen Head, Placentia Bay. The i mpact caused an explosion in a ballast tank 
between the two hul ls  and approximately 5,000 tonnes of H ibernia crude oil were released instantaneously, but the 
total olume at risk was 1 0,000 tonnes. 

The RO conducted the exerci e over a period of 36 hours of continuous activity according to a real-time schedule. 
The patticipant were from CanShip Ugland Ltd., North Atlantic Refining Limi ted, Newfoundland Trans-Shipment 
Limited, Canadian Coast Guard, Environment Canada and various response contractors. Advisors and support 
per onnel helped to provide a realistic response oriented atmosphere. A number of organizations sent representatives 
to observe the exercise including the Ship- ource Oil Pollution Fund, Chevron (California), Chevron (Canada), 
Hu ky Oil, Exxon Mobil ,  Hibernia, Ten·a Nova, I mperial Oil, Petro-Canada, U ltramat· Canada and the Royal 

ewfoundland Constabulary. 

During the oi l  pollution exercise, the SOPF consultant took advantage of an opportunity to visit the Newfoundland 
Tran -Shipment Ltd TL) oil terminal facil ity at Whiffen Head. This faci l ity has an exceptional world class 
infra tructure. It i designed to receive crude oil from petroleum production offshore Newfoundland. The crude is 
later tran -shipped to major refin ing centres on the eastern seaboard of North America. The terminal has two large 
tanker berths, accommodating tanker from 60,000 to l 59,000 dwt. It is designed for the addition of a third berth. 
When the ite is completed the faci l ity wil l  have sixteen holding tanks, each with a capacity of 500,000 banels of 
crude oil. Currently, there are 6 holding tanks. The Admini trator notes that a significant increase in Placentia Bay 
tanker traffic carrie the potential for both an increa e i n  environmental risk and financial impact on the SOPF. The 

TL management ha an agreement with the ECRC for spil l  re ponse assistance. 

The SOPF consultant a! o attended at the office of CanShip Ugland Ltd. in St. John's which is the major ship 
management and matine project company erving the offshore and mruine transportation industries. It is ISM/ISO 9002 
certified. CanShip Ugland Ltd manage three purpo e-built 1 27,000 dwt crude oil huttle tankers serving the Hibernia 
and Ten-a ova field . The e tanker Mattea, Kometik and Vinland - built in South Korea - are said to be the largest 
ves el regi tered in Canada. The entire crew i Canadian. The huttle tanker are designed to load crude oil at the 
production platform through a pecialized bow-loading ystem. They tran port oil from the Grand Bank oil production 
units to the tran - hipment tenninal at Whiffen Head. 

5.6 On-Scene Commander Course 

On March 4, 2002, the Admini trator pruticipated in the On-Scene Commander Course at the CCG College 
in Cape Breton. He poke about the role and re ponsibil itie of the Admini trator of the SOPF. As a panel 

member he di cu ed the Canadian marine oil pi l l  re pon e regime. Thi ort of interaction conttibutes to an 
increa ed awarene about Canada' overall tatutory cheme for marine oil poll ution, re pon e and compensation. 

All the pre enter made comprehen ive and in ightful pre entation . There were informative peakers from the CCG, 
Environment Canada, Eastern Canada Re pon e Corporation and other relevant organizations. The pre entations and 
case hi tories covering international oil tanker incident were invaluable training expe1ience . Consultants from the 
United State and the United Kingdom, including ITOPF, and legal repre entation from the Deprutment of Fishe1ies and 
Ocean Canada gave the training a meaningful international perspective. 

The On-Scene Commander Cour e i de igned for CCG officers and operational managers of industry. It i s  
e entially on- ite coordination and the development of  clean-up trategies that are necessat·y to  respond effectively 
to an oil pill up to the i nternational tier 3 re pon e capabil ity ( i .e .  maximum quantity of oil spil led at 2,500 tonnes). 
Under the tier 3 criteria, the equipment and resources must be deployed to the affected operating environment 
within 1 8  hour after notification of an oil pi l l .  

The oil pi l l  cenario used for training was located in the Bay of Fundy near the Canada and United States 
boundary. It included a imulation exercise of a grounded oil barge. Throughout the day of the exercise, the 
controllers complicated matters by providing various operational and environmental inputs. They inserted a host of 
local community concern cal l ing for immediate resolution. 
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The On- cene Commander ourse, held each year at the C G College, offers an opportunity for representativ�s from 
govemment agencie and the marine industry to meet and work together. The Administrator very much appreciates 

CG' invitation for him to participate in this cour e. 

It wa interesting to learn during the se sion that in the United State , the Centre for Marine Environmental Pollution and 
Safety at the Ma achu ett Mruitime Academy provide training related to Emergency and Spill-Response 
Management. Thi Centre offer a full OPA 90 based training curriculum for tho e in industry and govemment having 
management or oversight responsibilities for preparedne s or respon e under the Act. 

With its Oil Spill Management Simulator - unique in North America - the Centre' program are upported by the 
most advance technology available. Trainees ru·e provided with an appropriate exercise environment in which to 
apply their acquired knowledge to mo t realistic oil pill cenario . 

Additional information about the program is available at: www.MMA.MASS.edu/dce/cmeps/ and www.oil- pi l l­
info.com. 

5. 7 Canadian Coast Guard - Regional Meetings 

5.7.1 Vancouver 

On January 29, 2002, the Administrator met in Vancouver with CCG emergency re pon e manager and oil 
spi l l  re ponders. AI o in attendance were senior coun el of legal ervice and the revenue and claim officer 

both from CCG Headquarter in Ottawa. 

The discu ion focu ed on issue concerning oil spill incident and clean-up action, including: 

the que tion of rea onablenes relative to both the extent of the mea ure taken and the co t and expen e 
incurred; 
the taking of oil ample , including collection procedure , torage, chain of cu tody, obtain ing laboratory 
analysi and documentation; and, 
the presentation of claim that hould be ubmitted in a timely manner and fully documented in writing. I t  
was emphasized that detailed log and note by the on- cene commander and other oil pi l l  re ponder are 
i nvaluable to facil itate the payment of claim . 

The meeting wa productive, lengthy, well attended, and received good participation from all CCG per onnel .  
Feedback at the clo ing of the e ion indicated that it wa a plea ant change for regional manager , and oil pi l l  
responders to dialogue directly with the Adrnini trator. "We hould ha e had thi  ort of meeting a long time ago", 
one participant said. 

The Administrator is  pleased that the meeting with Coa t Guard per onnel wa o po itive. He encourage CCG 
personnel in the field and el ewhere to contact hi office directly and di cu practical mea ure when dealing with 
the handling of claims. 

5.7.2 Dartmouth 

On March 1 ,  2002, the AdministTator visited the CCG/DFO regional headquarter in Dartmouth, ova 
Scotia. He met with the Regional Director-General DFO, the acting Regional Director CCG and everal of their 

senior managers. The discussions included: 

preparation of claims; recent incidents (e.g. Calapalamo incident which occurred in Hal ifax Harbour on 
February 2 1 ,  200 1 ); 
DFO - CCG Administration Costs, which are included as a separate schedule in CCG oil pollution incident 
claims; 
safe havens for damaged ships; and, 
disposal of oily waste and the adequacy of port reception facilitie . 

The Administrator appreciates such opportunities for frank and open discussion on issues of mutual interest. Such 
cooperation can further improve the presentation and assessment of claims in a manner con istent with sound business 
practices, and in accordance with the laws goveming the operation of the SOPF. 
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5.8 Environment Canada - Sensitivity Mapping 

The Admi�strator visi.ted the .regional headquarters o� Envir�nment Canada in  Dartmo�th, Nova Scotia. 
He met With the Reg1onal D1rector General, the Reg1onal D1rector EPB, and other semor managers of 

En ironment Canada's Atlantic Region. The meeting focused on several departmental programs and interests 
including: the Environmental Damage Fund, Oil Reception Faci l ities, Canuslant exercises, Trajectory models, oi l  
sampling procedures, the Regional Environmental Emergency Team (REET) and the Atlantic Sensitivity Mapping 
initiative. 

The Administrator arranged for the EC Regional co-ordinators of the Atlantic Sensitivity Mapping initiative to visit the 
SOPF offices in Ottawa and give a presentation on the status of the program. During the presentation, the co-ordinators 
explained that other partners had contributed significantly to the development and improvement of the existing 
sensitivity maps. The partners included ECRC, DFO/CCG, other federal and provincial organizations, and community 
group . 

The sensitivity maps are now an important element in the Department's comprehensive strategy for oil spil l 
prevention, preparedness and response. They incorporate catalogues of ecologically sensitive areas and seasonal 
vulnerabilitie of various physical, biological and cultural resources. The maps provide oil spi ll responders with an 
important and dynamic tool to aid them in making vital decisions for the protection of Canada's coastal resources .  

The co-ordinators are developing a complementary Web-mapping system, which wil l  greatly expand the capabil ity 
of the program. Currently, members of the REET organization, and the RO's have agreements with Environment 
Canada for ful l  access of the sy tern. 

The Administrator has a keen interest in the partnership development of the Sensitivity Mapping Program in the Atlantic 
region. He is encouraged that the program will be expanded to other geographical areas of the country. Full access by the 
Administrator to the database wil l  be invaluable during inve tigation and assessment of claims for compensation 
resulting from oil pill incident . Further discussions wil l  be held with the EC personnel about the Web-based mapping 
project and the other EC programs pertinent to an oil spill response. 

5.9 US Environmental Protection Agency - Freshwater Spills Symposium 

The Administrator attended the "Fourth B iennial Fre hwater Spills Symposium" in  Cleveland, Ohio, 
spon ored by the US Environmental Protection Agency. The ymposium provided an opportunity for 

government agencie , industry, and international oil pil l  re ponder to focus on planning, prevention, and direct 
re pon e to oil pil ls in fre hwater environment . Further, the ymposium provided an international forum for 
participant to di cu s co-operative working relation hip and encourage transfer of technology regarding the 
unique problem of fre hwater clean-up operation . 

Fre hwater environments po e many unique variable requi.Iing con ideration during planning and response. Oi J  spills in 
fre hwater differ from coastal or marine pill in everal ways. The fre hwater spills tend to be more frequent, smaller 
volume, and, are u ually compo ed of refined products. They have a higher potential to endanger public health and the 
environment, becau e they frequently occur within populated area . The pill can immediately threaten surface water 
and ground water upplie , which directly impact human activitie . In addition, critical inland habitats - more diverse 
than coastal habitat - are more likely to be impacted. De pite the ort of problems that freshwater spil ls pose, much of 
the available information on pill prevention and response i directed at coastal areas or oil spil ls that occur on the 
urface of the ocean. 

The Adrnini trator submitted a paper on the Canadian compensation regime. His presentation covered the principal 
elements of Canada' Ship- ource Oil Pollution Fund. 

He al o di cussed the role of the SOPF in re pect to oil spil l  from all classes of ships operating in Canadian waters, 
including the Great Lakes and other interior waterways. The pre entation addressed the current l imits of l iabi lity and 
compensation for oil tanker spi l l s  in Canada. 

The SOPF is intended to cover inter alia ship-source spills in the Great Lakes for example. However, if an oi l spill 
cannot be l inked to a ship, the SOPF may sti ll be liable for a "mystery spi l l" .  That is, the SOPF is liable for 
reasonable costs and expense in certain matters in relation to oil, "if the cause of the oil pollution damage is  
unknown and the Administrator has been unable to establi h that the occurrence that gave rise to the damage was 
not caused by a ship". Otherwise, the SOPF is  not liable for non ship-source spills. 
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From a SOPF per pective, the Admini trator mentioned the Great Lakes Water Quality Agreement of 1 978, 
amended by Protocol in 1 987, between Canada and the US. Under the terms of the agreement, the oast Guard<; of 
both Canada and the US have developed and implemented a Joint Marine Protection ontingency Pia�. �e general 
principle of the contingency plan en ure that both agencie are in a trong position to re pond to an oil sp1 1 l  
threatening the boundary water of the Great Lake system. 

The Admirti t:rator noted that between Canada and the US there are compen ation provi ion in place for the Great 
Lake . However, no pecial funding provision apply to waters on the East and We t Coasts. With re pect to the funding 
arrangements in force for the Great Lakes, the Great Lakes Water Quality Agreement state : 

" The costs of operations of both Parties under the Plan shall be borne by the Party in whose waters the 
pollution incident occurred, unless otherwise agreed. " 

The Contingency Plan reiterate the special arrangement for funding and tate : 

"In the Great Lakes, the provisions of the Great Lakes Water Quality Agreement apply, and, unless othe1wise 
agreed, the costs of operation of both parties under the Plan shall be borne by the party in whose waters the 
pollution incident occurred. 

In the case of a pollution incident arising from seabed activities, the cost of response operations shall be 
borne by the party having jurisdiction over the seabed activities involved. 

In all other cases subject to this Plan each party will bear the costs of its own response operation. " 

5. 10 Emergency Response Planning for Marine Industries - Vancouver 

The Administrator participated in the conference organized by In ight Information Co. on "Emergency 
Response Planning for Marine Indu trie " held in Vancouver on January 28 and 29, 2002. Mr. Jo eph pear , 

Principal, Spears and Company chaired the conference. 

The participant compri ed repre entative from the marine indu try, lawyer from the Department of Ju tice 
Canada, and private law ftrms; representative from Fi herie and Ocean Canada, Tran port Canada, ational 
Defense and con ultants. Also pre ent was Chief Harry F. yce Sr. of the i ga' Li im Government. 

The conference focused on the current environmental i ue and legi lative update affecting the marine indu try 
and emergency response capabil itie , both in Canada and internationally. The program provided an opportunity for 
di cus ion on the latest strategie for ucce sful emergency re pon e planning in today' marine environment. The 
conference ses ions covered a range of material, including: 

emergency response planning; 
CUITent state of the West Coa t marine induso·y; 
impact of environmental is  ue and change to legi lation: 
the new Marine Liability Act; 
understanding the nature of marine claim and environmental damage: 
effective media communications during an environmental cri i : and, 
the Ship-source Oil Pollution Fund. 

The Administrator presented a paper on Canada's Ship- ource Oil Pollution Fund. During hi pre entation he 
discussed some of the fundamental problem most countrie have had to deal with during oil pi l l  incident . Oil 
tanker , particularly crude oil tanker , carry large volume of oil as cargo, and hip other than oil tanker carry a 
significant amount of oil as bunker fuel. Under Canadian law, when oil pil l  occurred a few decade ago, 
compensation for pollution damage and the recovery of costs and expen es for clean-up were l imited. I n  order to 
take recourse action against the respon ible party there wa a requirement to prove negligence. Issue uch a 
judgement proofing, bankruptcy, insolvency, juri diction and the one-ship company ituation pre ented difficult 
challenges. It was important to find a statutory solution to some of the e challenge . 

The Administrator explained that the catalyst for the International Oil Spill Compensation Convention and the 
Canadian liability and compensation legislation were two large oil spi l l  di asters. The first wa the Torrey Canyon 
grounding on the Seven Stones Rocks (England 1 967). As a result, an international regime wa created for 
compensation of pollution damage caused by oil spills from tar!kers. At the time of the incident there were no 
i nternational rules dealing with the matter, only the applicable national law. Under the auspice of IMO, two sets of 
treaties were adopted: The 1 969 Civil Liability Convention and the 1 97 1  Fund Convention. This regime was 
amended in 1 992 by two Protocols: the 1 992 Civil Liability Convention and the 1 992 Fund Convention. 
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econdl , the Canadian incident occuned in 1 970 when the tanker A rrow grounded on Cerberus Rock in 
Chedabucto Bay, o a Scotia. After the Arrow i ncident, major amendments were made to the Canada Shipping Act. 
The new oi l  p i l l  legislation became Part XX of the CSA, which became part of the Canadian Law on June 30, 1 97 1 .  
The Canadian Law predate the entry into force of the 1 969 Civi l  Liabi l i ty Convention by more than four years and 
the 1 97 1  Fund Convention by more than seven years. The new Part XX of the CSA was one of the first national 
comprehen ive regi mes for oil spill l iabi l i ty in the western world. 

The principal elements of Part X X  were: 

estab lishing the l iabi lity of shipowners to be responsible for costs and damages for a discharge of oi l ;  
allowing the shipowner, i n  cettain circumstances, to l imi t  his l iabil ity to an amount l inked to the ship's 
tonnage; 
creating a new fund, the Maritime Pollution Claims Fund, to be available for claims in excess of the 
shipowner's l imit of l jabi lity; and, 
giving the Minister of Transport the power to move or dispose of any ship and cargo discharging or l ikely 
to di charge oi l .  

The SOPF came into force on April 24, 1 989, by amendments to the CSA and i t  succeeded the Marit ime Pollution 
Clai m Fund. The SOPF is  i ntended to pay claims regarding oi l  spil ls from all classes of ships at any place in 
Canada, or in  Canadian waters including the exclusive economic zone of Canada. The SOPF i s  not l imited to sea­
going tanker or to persistent oi l ,  as is the 1 992 IOPC Fund. 

The pre ent tatutory claim regime is the Marine Liability Act (MIA) S.C. 200 1 ,  c.6. The MIA came into force on 
August 8, 200 1 .  Patt 6 of the new Act continues the regime that was previously found in Patt XVI of the CSA . 

5. 1 1  Maritime Conference 2002 - Toronto 

The Admini trator attended the Maritime Conference sponsored by Mru·sh Canada and Libetty International, held 
in Toronto on January 23 and 24, 2002. The e ion featured paper on the Marine Liability Act, changes to the 

Canada Shipping Act 2001, the Srupping Conferences Exemption Act (B il l  C. 1 4) and other . The various pea.kers 
represented regulatory authoritie , the marine in urance indu try, the legal profession, Transportation Safety Board, and 
the private ector network of oil pill Re pon e Organization . 

A panel discu ion wa held on Canada' Aerial Surveil lance Program. The supervisory pilot of the CCG fixed wing 
aircraft operation gave a very informative ! ide presentation on aerial oil pol lution urveillance. Note: The type of 
aircraft u ed by the CCG and the number of patrol flown are indicated on page 37 and 38.  

I t  wa explained that Canada complie with Annex 1 of MARPOL 73/78, which l imits the amount of oil that can be 
di charged to 1 5  part per mi l ] jon (ppm). l nve tigation ha hown, however, that a discharge of an oily mi xture with 
a concentration of 1 5  ppm can not be ob erved either visual ly or with remote en ing equipment. The lowest 
concentration of oil pre ent in the di charge of an oily mixture where the fir t trace were visually ob erved from 
the aircraft was 50 ppm. 

There i a relation hip between the thkknes of an oi l fi lm and the colour of the oil heen a seen by an observer. 
Thi relation hip i valid for thin fi lm of le than 3 mjcron and is used to estimate quantity. The optimal height 
for identifying a l ick a oil from an aircraft i 1 000 to 1 500 feet overhead. The viewing angle i s  critical for aetial 
ob ervation of oi l  l icks. The ideal po ition i directly above looking down at 90 degree to the surface with the un 
at the ob erver' back. The practical implication of the viewing angle, according to the presenter, is that an observer 
on or clo e to the urface i often unable to see an oil lick that is visible to an aerial ob erver. 

Stati tic how that during the past decade an average of 24 1 incidents per year are observed from all the methods 
u e by the national aerial surveil lance program. The ource of the oil spi l l  are - ship 8%, mystery spi l l  46.5%, 
other - including land-ba ed, hip wreck , etc. 45.5%. 

The Administrator 's Annual Report 2001-2002 57 



hip- ource Oil Pollution Fund 

5. 12 Canadian Maritime Law Association 

The Ad mini trator attended the annual meeting of the Canadian Maritime Law As ociation in Montreal in 
June 200 1 .  He values his contact with the Canadian Maritime Law A sociation and conti nues to dialogue with 

members. He very much appreciates the generous contributions being made by member to the conti nuing 
development of Canadian Maritime Law. 

5. 13 Eastern Admiralty Law Association 

The Administrator notes the valuable work done by this organization in Hal i fax toward new development 
in  Maritime Law. 
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6. SOPF's Liabi l ities to the International Funds 

6. 1 1969 CLC and 1971 IOPC 

Canada first became a Contracting State to the international Conventions on May 24, 1 989. These two Conven­
tions were the 1 969 International Convention on Civi l  Liabi l ity for Oil Pollution Damage ( 1 969 CLC) and the 

1 97 1  I nternational Convention on the Establishment of an International Fund for Compensation for Oil Pollution 
Damage ( 1 97 1 IOPC Fund Convention). 

Some of the major incidents involving the 1 97 1  IOPC Fund s ince 1 989 i nclude Haven ( I taly, 1 99 1 ), Aegean Sea 
(Spain, 1 992), Braer ( U K, 1 992), Sea Prince ( Republic of Korea, 1 995), Sea Empress (UK, 1 996), Nakhodka 
(Japan, 1 997), and Nissos Am.orgos (Venezuela, 1 997). 

The SOPF now has contingent l iabi l i t ies i n  the 1 97 1  IOPC Fund for oil spi l l  i ncidents prior to May 29, 1 999. The 
SOPF wi l l  pay these as they mature. It has no responsibil i ty for any administrative costs after that date. Two inci­
dents have very large total claims: Aegean Sea (Spain, 1 992) and Nissos Am.orgos ( Venezuela, 1 997). The SOPF's 
potential maximum aggregate l iabi l ity is  approximately 6.5 mi l l ion for these two incidents. 

6.2 1992 CLC and 1992 IOPC 

� May 29, 1 999, Canada acceded to the 1 992 CLC and the 1 992 IOPC Fund Convention. These two Conventions 
Vapply only to spil ls  of persi tent oil from sea-going tanker . 

The 1 992 IOPC Fund Assembly decide the total amount that hould be levied each year to meet general operating 
expenses and anticipated compensation payments in major incident . The required levy per tonne is calculated by the 
IOPC Secretariat. The SOPF receives an invoice from the 1 992 IOPC Fund based on the calculated levy multiplied by 
the total amount of Canada' "contiibuting oil." 

Under SOPF regulation the reporting of imported and coastal movements of "contributing oil" is mandatory by 
person receiving more than 1 50,000 tonnes during the previous calendar year. 

Report mu t be received by the SOPF not later than February 28 of the year following such receipt. In early January of 
each year the Admini trator write to each potential respondent explaining the process and providing the necessary 
reporting form. All the completed form are then proce ed to arrive at a consolidated national figure that is, in turn, 
reported to the 1 992 IOPC Fund. Cunently there are 10 re pondent who repOtt. They represent organizations in the oil 
(refining and tran - hipment operations) and power generation indu tiies. 

The Erika i ncident ( France, 1 999) wi l l  provide the SOPF with it fir t te t of the 1 992 IOPC regime, where compen­
ation payable wi l l  probably reach the 1 992 IOPC l imits. 

The SOPF' payment to the 1 992 IOPC Fund for the Erika incident might be approximately 1 0.5 mil lion. In 2000/0 1 
the Admini trator directed payment of 5,933,354.58 to the 1 992 IOPC Fund for the Erika Major Claim Fund. In 200 1 /  
02, the Admini trator paid $2,364, 1 62.09 for the Erika Major Claim Fund. 

The SOPF i at o l iable to pay ongoing contributions to the 1 992 IOPC Fund's General Fund and for other 1 992 
IOPC Fund major incidents happening after May 29, 1 999. However, Canada wil l  have no responsibi l i ty to the 
1 992 Fund for any i ncidents or administrative cost prior to May 29, 1 999. 

Since 1 989, the SOPF has paid the IOPC Funds $30, 1 29,095.74, a l isted in the table below. This shows the "call" 
nature of the IOPC Funds. Contributions and Ievie are driven by claims, and how they are assessed. 

The Administrator 's  Annual Report 2001 -2002 59 



hip-source Oil Pollution Fund 

1 971 and 1 992 IOPC Funds 

Fiscal Year SOPF's Contributions 

1 989/90 

1 990/9 1 

1 99 1 /92 

1 992/93 

1 993/94 

1 994/95 

1 995/96 

1 996/97 

1 997/98 

1 998/99 

1 999/00 

2000/0 1 

200 1 /02 

Total 
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($) 

207,207.99 

49, 1 6 1 .28  

1 ,785 ,478 .65 

7 1 4, 1 80.48 

4,927,555 .76 

2,903 ,695 .55 

2,527,058 .4 1 

] , 1 1 1 ,828 .20 

5 , 1 4 1 ,693 .0 1 

902,488 . 1 5 

273 ,807 . 1 0  

6,687,696.7 1 

2,897,244.45 

30, 1 29,095.74 



7. Financial Summary 

Income 

Balance f01ward from March 31 I 2001 
Interest credited (April 1 I 2001 - March 31 I 2002) 
Recoveries of settlements - GSA and MLA sections 71 1 (3) 
and 87(3) respectively: 

Patterson 
Kayo Maru #16 
A/gontario 
Princess No. 1 

Total Income 

Expenditure 

$4121 4.00 
21793.84 

1 61606.89 
1 01000.00 

$33.61 4.73 

Pursuant to sections 706 and 707 of the GSA and sections 
81 and 82 of the MLA the SOPF paid out at the direction or 
request of the Administrator the following: 

Administrator fees 
Legal fees 
Professional seNices 
Secretarial seNices 
Travel and hospitality 
Printing 
Occupancy 
Computers 
Office expenses 

Total expenses 

$ 981725.00 
8711 34.06 

1 291557.61 
53161 7.37 
541644.45 
1 51890. 1 8  
61 1538.87 
1 91385.89 
1 4181 6.35 

Pursuant to sections 71 0 and 71 1 of the GSA and sections 
85-87 of the MLA the Administrator paid Canadian claims 

established in the total amount of: 

Pursuant to section 701 of the GSA and section 76 of the 
MLA the Administrator directed the following payments out 

of the SOPF to the 1 992 IOPC Fund: 

Total expenditure from the SOPF 

Balance in SOPF as at March 31 , 2002 

Ship-source Oil Pollution Fund 
___ ..:;_ 

$304180911 54.46 
1 51 1 921225.07 

33 61 4.73 

$ 5351309.78 

1 1 01969.28 

218971244.45 

$320,034,994.26 

(3,543,523.51) 

$31 6,491 ,470.75 
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Appendix A: The International Compensation Regime 

Canada i a Contracting State in the cuJTent international regime to compensate claimants for pol lution damage 
cau ed by pil ls from oil tankers based on Conventions adopted under the auspices of the IMO. 

The CLC 

The 1 969 and 1 992 CLC govern the l iabil ity of oil tanker owners for oil pollution damage. The shipowner is normal ly 
entitled to limit his l iabi l ity to an amount that i s  l inked to the tonnage of his ship. The source of compensation money 
come from insurance (P & I Club). 

U nder the 1 969 CLC, the shipowner is deprived of the right to limit his liabil i ty if  the incident occuJTed as a result of 
the owner' actual faul t  or privity. Jurisprudence provides reasonable prospects for breaking the shipowner's right to 
l imi t  l iabi l ity under this test. 

U nder the 1 992 CLC, claims for pol lution damage can be made only against the registered owner of the tanker or his 
insurer. The hipowner i s  deprived of the right to l imit his liabil ity only if it is proved that the pol lution damage 
re ulted from the shipowner' per onal act or omission, committed with the intent to cause such damage, or 
reckle sly and with knowledge that uch damage would probably re ult .  This new test makes it practically impossible 
to break the hipowner' right to limit l iabi l ity. The shipowner's l imit of liabil ity i higher in the 1 992 CLC than in the 
1 969CLC. 

Figure 1 ,  Appendix D, how the limit of liabil ity. 

The IOPC Fund Conventions 

Under the IOPC Fund Convention , which mutualize the 1isk of oil pol lution from tankers, the IOPC pays a 
supplementary layer of compen arion to victim of oil pollution damage in IOPC Fund - Contracting States that 
cannot obtain full com pen ation for the damage under the applicable CLC. The 1 97 1  and 1 992 IOPC Fund 
Convention are upplementary to the 1 969 CLC and the 1 992 CLC re pectively. The source of money is the levies on 
oil receiver in Contacting State , col lected retro pectively. Canada i the exception, where the SOPF pays all 
Canadian contribution to the IOPC Fund . 

The compen ation payable by the 1 97 1  IOPC Fund for any one incident i l imited to 60 million Special Drawing Rights 
(SDR) (about 1 20 mil l ion), including the um actually paid by the hipowner or hi insurer under the 1 969 CLC. The 
maximum amount payable by the 1 992 IOPC Fund for any one Lncident i 1 35 mil l ion SDR (about $270 million), 
i ncluding the um actually paid by the hipowner or hi in urer and any um paid by the 1 97 1  Fund. 

Figure 1 ,  Appendix D, how com pen ation available from IOPC Fund. 

Contracting States 

Contracting State , a of April 1 5, 2002, to the 1 969 CLC and the 1 97 1  IOPC Fund Convention and the 1 992 IOPC 
Protocol are l i  ted in Appendix E and Appendix F. 

Principal Changes 

In the 1 992 CLC and the 1 992 IOPC Fund Convention, the underly ing principles remain. The principal changes 
introduced by the 1 992 Protocol are hown in Appendix D. 
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Appendix 8:  The 1 971 IOPC Fund -
Administrative Council and Assembly Sessions 

The 5fh Administrative Council - June 25, 26 and 28, 2001 

The 5th e sion of the Admini trative Council, acting on behalf of the 8th Extraordinary Session of the Assembly of the 
1 9 7 1  IOPC Fund, was held under the chairmanship of Captain R. Malik ( Malaysia). The Administrative Council dealt 
with the fol lowing: 

Winding up of the 1 971 Fund 

The Administrative Council recalled that the IMO Diplomatic Conference of September 2000 had adopted a Protocol 
to amend Aiticle 43. 1 of the 1 97 1  Fund Convention. It was noted that when the United Arab Emirates denunciation 
takes effect on May 24, 2002, the number of Contracting States wil l  fal l  below 25 and, as per the amended Article 43. 1 ,  
the 1 97 1  Fund Convention wil l  cease to be in force. The Convention wil l  not apply to incidents after that date. 

The Director wi l l  use the option to extend the recently purchased insurance cover for incidents up to the date when 
the 1 97 1  Fund Convention cea es to exi t. He wi l l  also continue his work on the technical winding up as opposed to 
the Convention ceasing to be in  force. He will present a document on this is ue at the Assembly' s  October 200 1 
ess ion.  

Incidents involving the 1 971 IOPC Fund 

Aegean Sea (1992) 

The Greek OBO Aegean Sea (5 1 ,80 1 gro ton ) grounded off the coa t of north we t Spain.  The ship was loaded 
with approximately 80,000 tonne of crude oi l .  After a major fire on board, the ship was declared a total 1os . Extensive 
clean-up operation were carried out at ea and onshore. 

The Admini trati e Council noted that a provisional agreement had been reached among the Spanish Government, 
the hipowner, the UK Club and the 1 97 1  IOPC Fund a to the admi sible quantum of claim for compensation. The 
provi ional agreement indicated an agreed amount of £45 mil lion again t the claimed amount of £ 1 84 mill ion. 

The Director wa authorized to conclude and ign an agreement an1ong the pruties on a global solution to all 
out tanding i ue ari ing out of the incident and to make compen ation payments accordingly. 

ote: Thi i the olde t out tanding claim in the 1 97 1  IOPC Fund. 

Braer(1993) 

The Liberian tanker Braer (44,989 gro ton ) grounded south of the Shetland Islands and was subsequently 
declared a total lo . The hip wa laden with 84,000 tonnes of North Sea crude oil . Both the cargo and bunkers 
pilled into the ea. There were ub tantia1 claim for compen ation related to the closing of the fishery, damage to 

property, farming and touri m activitie . 

The Admini trative Council in tructed the Director to how ome flexibility when trying to ettle the issue of legal costs 
with claimants. It was pointed out that the e claimants were not companies but were all individuals, some of whom were 
pen ioners. The intent is to reach a final ettlement of the Braer incident on a global basis. 
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Keundong No. 5 (1993) 

The Korean barge Keundong No. 5 (48 1 gross tons) collided with another hip off the coast of the Republic of Korea. 
An estimated 1 ,280 tonnes of heavy fuel oil were pi lied. [t re ulted in ub tantial claim from the fishery and 
aquaculture industries. 

The 1 97 1  IOPC Fund appealed again t the ftr t in tance Court's deci ions in re pect of a number of fi hery claim . 
Recently the Court of Appeal accepted the 1 97 1  IOPC Fund' po ition on matter of principle - that i , compensation 
i not granted for pain and suffering, nor for lo se in re pect of unl icen ed and unregi tered fi hing activitie . 

The Appellate Court upheld the Di trict Court's  deci ion in respect of loss of earning by claimant due to bu ine s 
interruption. 

Note: This incident i l lustrates the high level of ome claims: claimed amount £8.7 million; amount awarded by the 
District Coutt £864,000; amount awarded by the Appellate Court £79,000. 

NissosAmorgos (1997) 

The Greek tanker Nissos Amorgos (50,563 gro tons), laden with 75,000 tonne of Venezuelan crude, grounded in the 
Maracaibo Channel in the Gulf of Venezuela. An estimated 3,600 tonne of crude oil were pilled. 

Since the 4'h session of the Administrative Counci l  there have been no further withdrawal of claims by the 
government of the Republic of Venezuela. Con equently, the Admini trative Council decided that the level of 
payments remain at 40 per cent. 

The Venezuelan delegation stated that the Republic of Venezuela had decided to withdraw one claim of US 60 
mil l ion. When the claim i withdrawn, the level of payment wi l l  increa e to between 50 and 60 per cent. 

Nakhodka (1997) 

The Russian tanker Nakhodka ( 1 3, 1 59 gross tons) canying 1 9,000 tonne of medium fuel oil broke in two ection 
during a severe storm in the Sea of Japan. Some 6,200 tonne of oil was pi l ied cau i ng heavy contamination of the 
shoreline. 

A decision was made to pur ue di cu ion with the Japane e Government and the hipowner and hi in urer on 
out tanding claims and issue . Also, to explore the po ibil itie of reaching a global ettlement of all out tanding 
issues. 

Pontoon 300 (1998) 

The barge Pontoon 300 (4,233 gross ton ) ank in heavy ea off the United Arab Emirate . I t  i e timated that .000 
tonnes of intermediate fuel oil were spil led. The oil pread over 40 kilometre of coa tl ine, affecting four Emirate . 

The Administrative Counci l  noted that apart from a number of claim ubmitted by the Municipality of Urnm al 
Quwain, some of which the 1 97 1  IOPC Fund con ider inadmi ible, for example, environmental damage and a claim 
by the Ministry of  Agriculture and F i  heries, a l l  other claim had been ettled. With regard to  the environmental 
claims, the estimation of damage appear to be ba ed on theoretical model that are not con idered admi ible by the 
Fund Convention. Some 75 per cent of the settlement amount have been paid. 

The 1 97 1  IOPC Fund has taken recourse action again t the owner of the tug Falcon 1, which wa towing the barge 
Pontoon 300 when the incident occurred. The barge wa not covered by any in urance for oil pol lution l iabi lity. 
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Singapura Timur (2001) 

The Panama - regi tered chemical tanker Singapura Timur ( 1 ,369 gross tons) carrying 1 ,550 tons of asphalt coll ided 
on Ma 28, 200 1 ,  w ith the unladen tanker Rowan in  the Strait of Malacca, Malaysia. Later the same day the 

ingapura Timur sank in  47 metres of water. An unknown quantity of bunker fuel and asphaJt cargo escaped. The 
cargo owner organized clean-up operations at sea. No oil was reported to have gone ashore. 

The Shipowner's l imit of l iabil ity is £90,000 approximately. 

Since asphaJt is persistent oil ,  the chemical tanker was actually carrying oil in bulk as cargo and, therefore, fel l  within 
the definition of "ship" under the 1 969 CLC and 1 97 1  IOPC Fund Convention. The Administrative Counci I authorized 
the Director to ettle all claims to the extent that they do not involve any outstanding questions of principle. 

The (;fh Administrative Council - October 15 to 19, 2001 

The 6th session of the Administrative Council ,  acting on behalf of the 24'h session of the Assembly was chaired by 
Captain R. MaJik (MaJaysia). The Administrative Council reviewed the following: 

Incidents involving the 1 971 IOPC Fund 

Aegean Sea (1992) 

The Administrative Counci l  took note of developments since its June 200 1 session in  respect of the Aegean Sea 
incident. A formaJ offer has been made to the Spanish Govemment to conclude an agreement with the 1 97 1  IOPC 
Fund, the Spanish State, the Shipowner and the UK Club, which is open to acceptance until November 30, 200 1 .  

The Spa.ni h Government accepted the condition set out in the Agreement. The Spani h delegation advised the 
Council that it hoped that claimant , in re pect of at least 90 per cent of the principaJ of the claims in court, would 
accept the quantum of their lo se as agreed above and would withdraw their claims in court by the end of November 
2001 .  

Braer(1993) 

The United Kingdom delegation thanked the Director and the Skuld Club for reaching a final olution to the Braer 
ca e. A a re ult aJI e tabli hed claim can now be paid in ful l .  

It i con idered that the Broer incident wa a landmark case. I t  ha resulted in a number of important precedents on 
the admi ibi l ity of cla im , and ha reconfirmed important obligations in the Convention to treat claimants equally. 

Sea Prince (1995) 

The Cypriot tanker Sea Prince ( 1 44,567 gro tons) grounded near the Republic of Korea. A a re ult 5,000 tonnes of 
Arabian crude oi l  were pi l ied. 

In Apri l 200 1 ,  an agreement wa reached between the 1 97 1  IOPC Fund and the hipowner's insurer on the appropriate 
exchange rate and the appropriate currency to be u ed for compen ation overpayments and indemnification. 

An application ha been made to the comt for the discontinuance of the l imitation proceedings. The Administrative 
Council was advised that thi case is near to clo ing. 

Sea Empress (1996) 

The Liberian tanker Sea Empress (77,356 gro ton ) which wa laden with 1 30,000 tonnes of crude oil ran aground in 
the approaches to Mi lford Haven, Southwest Wales. An estimated 73,000 tonnes of oil were released a a result of the 
incident. 

Compensation total l ing £33 mil l ion ha been paid to 800 claimants. Claims total l ing £7.2 mi l l ion are currently in court. 
In accordance with the Executive Committee' decision, the 1 97 J IOPC Fund is preparing for recourse action against 
the local harbour and Mi lford Haven Port Authority, respecting safe navigation within Mi lford Haven and 
approache . 
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Pontoon 300 (1998) 

The 1 97 1 IOPC Fund ha maintained in court that claim by the municipality of mm al Quwain have become time­
barred. The municipality i expected to re pond by October 200 I .  

The Dubai Court rendered a judgement in which i t  rejected the 1 97 1  lOP Fund' claim against the owner of the tug 

Falcon 1. The 1 97 1  IOPC Fund appealed again t the judgement. 

NissosAmorgos (1997) 

Technical experts engaged by the 1 97 1  IOPC Fund Secretariat are examining the documentation recently submitted on 
the condition of the Maracaibo Channel for navigation. 

The Administrative Council reiterated that its deci ion taken during the 5'h es ion on the level of payment hould 
be maintained - that is, 40 per cent increasing up to 70 per cent depending on the withdrawal of further claims. 

Singapura Timur (2001) 

I t  was anticipated that clean-up co ts would exceed the l imitation amount applicable to the hip under the 1 969 CLC. 
Claims for compen ation for pol lution damage arising from thi incident would be covered by the in urance taken out 
by the 1 97 1  IOPC Fund in October 2000, to the extent that the total e tabli hed claim exceed 250,000 SDR ( 500,000 
approximately). 

Evoikos (1997) 

The Cypriot tanker Evoikos (80,823 gros tons) col l ided with the Thai tanker Orapin Global ( 1 38,037 gro ton ) in 
the Strait of Singapore in 1 997. The Evoikos, cruTying 1 30,000 tonne of heavy fuel oil ,  pi l ied approximately 29,000 
tonnes of oil .  The Orapin Global was in balla t and did not pil l any oil .  

Claim have been pre en ted in Singapore. Malay ia and l ndone ia. t the t ime of the incident ingapore wa Party to 
the 1 969 CLC only, whereas Malaysia and Indonesia were Partie to the 1 969 CLC and the 1 97 1  IOPC Fund 
Convention, but not to the 1 992 Protocols thereto. 

The shipowner and the U K  Club have indicated that they might maintain that clean-up operation in ingapore were 
undertaken ( in  part) to minimize pollution damage in Malay ia or Indone ia, and that the co t therefore qualify for 
compensation under the 1 97 1  IOPC Fund Convention. 

The Director was not authorized to make any payment of claim for the t ime being. 

Other Incidents 

The Director informed the Administrative Counci l  that the Secretariat would work hard to clo e the eleven other 1 97 1  
IOPC Fund incidents that remain outstanding. The e are Vistabella, Lliad, Kriti Sea, Plate Princess, Maritz.a 
Sayalero, Yeo Myung, Yuil N°l, Osung N°3, Katja, Keumdong N°5 and 01 Yung lung. 

Report of the Director 

The Director introduced his report on some of the main i ues relating to the activitie of the 1 97 1  IOPC Fund during 
the last 1 2  months. 

Looking Ahead 

It was noted that the 1 97 1  IOPC Fund Convention wil l  cease to be in force on May 24, 2002, ru1d wi l l  not apply to 
incidents occurring after that date. The Secretariat will focus its effort on settling all pending claim before 
compensation, so as to make it possible to wind up the 1 97 1  IOPC Fund within a rea onable petiod of time. It i a 
priority for the Secretru·iat to encourage the State that are t i l l  Members of the 1 97 1  IOPC Fund to accede to the 1 992 
IOPC Fund Convention. 
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Winding up of the 1 971 Fund 

I n  mance co er for the 1 97 1  IOPC Fund's l iabi lity for incidents has been extended up to October 3 1 ,  2002. 
When the sembly or Ad mini trative Counci l  meet in October 2002, it wi l l  be clear which i ncidents wi l l  involve the 
1 97 1  IOPC Fund. Meanwhile, the Council agreed to maintain a joint Secretariat for the 1 97 1  IOPC Fund and the 1 992 
I OPC Fund. AI o, i t  decided to postpone further consideration of the appointment of "an eminent person" to oversee 
the winding up of the 1 97 1  IOPC Fund. 

Financial Statements and Auditor's Report 

The Auditor's Report placed an unqualified audit opinion on the 2000 financial statements. The auditor's previously 
ex pre ed uncettainty for the financial viability of the 1 97 1  IOPC Fund has been removed, because the Fund is  now 
in w-ed against futme incidents with Lloyd's of London. A lso, the auditor approved the new web site and welcomes 
the potential efficiency savings by electronically distributing documents to Fund Contracting States. 

The total claim payments in 2002 amounted to £2 1 .2 mi l l ion. Cash at banks and on hand stood at £ 1 03.8 mil l ion. 

There are contingent l iabil i ties of the 1 97 1  IOPC Fund estimated at £ 1 97,0 1 9,627 regarding 1 8  incidents as at 
December 3 1 , 2000. Al l  these claims may not necessarily matme. 

Budget for 2002 and Assessment of Contributions to the General Fund 

The Administrative Counci l  adopted a budget for 2002 for administrative expenses for the joint Secretariat, with a 
total of £2,8 1 6,603 plus an additional amount of £250,000 for winding up the 1 97 1  IOPC Fund. The Administrative 
Counci l  fixed a levy of contribution for the General Fund at £3 .2  mil l ion. It was decided to defer the entire levy. 
Working capital was maintained at £5 mil l ion. 

Assessment of Contributions to Major Claims Fund 

The Administrative Counci l  decided that a levy in the form of 200 1 annual contributions should be made only to the 
Nissos Amorgos Major Claim Fund in the amount of £2 1 mi l l ion (normally due on March 1 ,  2002). 

ote: The Canadian hare of thi £2 1 mil l ion, to the extent invoiced, hall be paid from the SOPF. 

Organization of Meetings 

The Administrative Council decided that, except for re tricted documents, access to documents on the server should 
be unre tricted. Al o, that document hould be acces ed via the IOPC Fund' Web site and not, as at present, via a 
eparate addre . 

IOPC Fund's Web Site 

The IOPC Fund' I nternet addre is :  www.iopcfund.org 
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Appendix C:  The 1 992 IOPC Fund 
- Executive Committee and Assembly Sessions 

The 1 992 IOPC Fund Executive Committee held three sessions during the year. The 1 3th, 1 4th and 1 5th sessions were held 
under the chait111anship of Mr. Gaute Sive1tsen (Norway). 

The 6th e ion of the Assembly was held under the chairman hip of Mr. W. Oosterveen (Netherlands). 

The 1 :Jih Executive Committee - June 25 and June 28, 2001 

Incidents involving the 1 992 IOPC Fund 

Baltic Carrier (2001) 

The Marshall Islands - registered tanker Baltic Carrier (23,235 gross tons) canying 30,000 tonnes of heavy fuel oi l  
coll ided w ith the bulk carrier Tern, on M arch 29, 200 1 ,  i n  the Baltic Sea between Denmark and Germany. The coJJ ision 
re ulted i n  the pi llage of 2,500 tonnes of oil ,  which polluted the shorel ine of several Danish islands and the 
outhwest coast of Sweden. 

The Executive Committee authori ed the Director to make final settlement of all c laims for poll ution damage in Sweden 
and Denmark from the Baltic Carrier i ncident, to the extent that the claims did not give rise to questions of principle 
which have not previously been decided. 

A a result of the collision, about 230 tonne of Baltic Carrier oil cargo entered the damage forepeak tank of the 
Tern. Sub equently, there were small oil spil l  from the Tern while in the ports of Rostock (Germany) and Ventspil ls 
(Latvia). 

With regard to the applicability of the 1 992 Conventions to poiJution damage in Rostock and Vents pills, the Executive 
Committee noted that the Tern was a bulk carrier and was therefore not a "ship" for the purpose of the 1 992 Civil liability 
Convention. Further, it was decided that a deci ion on the que tion of whether the Conventions apply to the spil ls  in 
Rostock and Ventspill hould be deferred to the next e ion. Meanwhile, the Director will caiTy out further investigation 
into the preci e chain of event that led to the pill . 

Zeinab (2001) 

The Georgian-regi tered ve el Zeinab, carrying about 1 ,500 tonnes of fuel oil ,  ank off Dubai, United Arab Emirates, 
re ulting in the lo of 400 tonne of fuel oil and the ub equent pollution of the coa tal area . 

The Zeinab wa u pected of muggli ng oil from Iraq and had been arre ted by the multi-national interception forces. 
The hip ank while being e corted to a holding area in international water . 

Apparently, the Zeinab wa built in 1 967 a a general cargo hip and converted in 1 998 to carry oil by install ing tanks 
within the cargo hold , but maintained the outward appearance of a general cargo vessel. 
S ince the Zeinab wa carry ing oil in bulk a cargo, the Executive Committee considered that the hip fell within the 
defin ition of " hip". The Committee al o decided that ince the United Arab Emirate is  a Party to the 1 969/ 1 97 1  
Convention and the 1 992 Convention , both et of Convention apply to the incident and liabil i t ies should be 
di tributed on a 50:50 ba i . 

The Executive Committee decided that, in view of expre sed re ervations about the circumstance surrounding the 
incident, the matter hould be given further con ideration at the Committee' next ession. 

Erika (1999) 

The Maltese tanker Erika ( 1 9,666 gros ton ) broke in two in the Bay of Bi cay, France, on December 1 2, 1 999. The 
tanker wa carrying a cargo of 3 1 ,000 tonnes of heavy fuel oil .  Approximately 1 9,800 tonne of oil were spil led as the 
hip sank. 

As at June 20, 200 1 ,  there were 4,960 claims total ling £7 1 million. Some 3,  L 93 claims total l ing £3 1 mill ion had been 
a sessed at £ 1 9  million. 
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The anadian Delegation ex pre sed it upport for selling the level of payments at 80 per cent. Jt �tated that 1t wa<, 
able to support 80 per cent becau e of the prudent approach taken by the Director in arriving at £ 1 3  J mil lion a<; bemg 
the e tabli hed total of admi sible claim . For example, in re ponse to questions from the Delegat ion, the Director 
advi ed that: 

• 

• 
• 

"Pure economic lo " i s the i sue where the French coUJt might adopt a more exten ive approach in their 
interpretation of the notion of "pollution damage". 
Thi issue would mainly have importance in touri m and in the marketing of fi h . 
Con equently, the June 200 1 study' e timate of £47 mil l ion for touri m claims need revision. The Director' 
e timate would be £66 mi l l ion �a general extra safety margin of another £ 1 8.8 mil l ion. 

The Delegation noted that the June 200 1 tudy "ha been able to make, for the fir t time, a practical estimate of the 
l ikely level of tourism claims. Whereas in previous studies [by the arne Mini try] ,  the objective was to e timate a 
theoretical maximum level of exposure, the June 200 1 report, with the benefit of real data upplied directly by touri m 
busines es, provides with greater confidence a practical e timate of the l ikely value of the touri m claim ." In the 
Mini try' previou tudies there had remained a high level of uncertainty regarding the level of po ible Jo e in 
certain tourism ector . 

The Director acknowledged the Canadian Delegation' a i tance in providing the 1 992 IOPC Fund with a Mazar et 
Guerard report. 

The Third lntersessional Working Group (Third Meeting) 

The third meeting of the third inter e ional Working Group wa held from June 26 to June 29, 200 1 . The Working 
Group continued an exchange of views concerning the need to review the international compen ation regime.  

Some of the is ue under con ideration by the Working group include: 

Uniform Application of the Conventions 

The Working Group dealt with ce1tain provi ion in the Convention that in the pa t ha e not been applied in a 
uniform manner, or difficultie have ari en a a re ult of the relation hip between the Convention and national Jaw, 
nan1ely channeling of l iabil i ty, time bar, enforcement of judgment and juri diction. 

Maximum Compensation Levels 

There was general support of the propo al by a number of delegation - including Canada - to e tabli h a 
supplementary compen ation fund to the pre ent compen ation regime. Thi third tier, a an "opt-in" mea ure, would 
be establi hed by a Protocol to the pre ent Convention . The Japane e Delegation, the large t contributing tate, 
questions the propo al . 

The Oil Companie International Marine Forum (OCIMF) recognize the po ibil ity of a tran itional optional "opt-in" 
third tier funded by oil receiver , but empha ize that it i e ential to maintain the principle of balancing ri k between 
hipowners and cargo interest, which i the foundation of the current regime . While OCIMF believe there may be 
cope for an i nterim solution, it expect the A embly to commit to working toward a olution that would gi e 
hipowner and their insurers a significant stake in the upplementary compen ation fund. 

The International Group of P&I Clubs provided tati tic on oil pollution claim o er the last 1 0  year to reinforce 
their argument that "sharing" has worked quite well in the pa t, and that hipowner actually pay more than 50 per 
cent of the claims. 

The International Group, which covers over 90 per cent of the world' tanker , upport the increa e in the levels of 
compensation under the 1 992 CLC Protocols. The new level will come into effect in ovember 2003 and i ncrease the 
shipowner's proportion by 50 per cent. 

The International Group is also developing a proposal for a voluntary increase in the limit of l iabi l i ty for mall hip 
( i .e. less than 5,000 gross ton ) that would apply in tho e tates which opt for the propo ed third t ier of 
compensation. The Club Boards have yet to approve a preci e level of increa e. The propo al i een a a hort to 
medium term anangement, to help maintain a balance between hipowner and cargo intere t. It i based on the 
assumption that the existing regime of l iabi l ity would remain largely unchanged. 

------ ----
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Shipowner Liabil ity 

di u ion paper on options for development of an optional third tier level of compensation co-sponsored by 
Canada, ust:ralia, France and the United Kingdom was considered. These co-sponsors advocate that there is a 

trong ca e for hruing this l iabil ity between shipowners and oi l  receivers. 

In the proce of ru·guing that they already pay their share plus some, the P&I Clubs presented interesting statistics 
from it historical tanker spi l l  co t database, including the following: 

• 

• 

• 

Over 95 per cent of all non-US spills during the period 1 990 to 1 999 would have been fully compensated by 
tanker owners under the terms of the 1 992 CLC. 
Approximately 96 per cent of non-US spills would have been fully compensated by tanker owners under the 
increased 1 992 CLC limits effective in 2003. 
The cost of all US tanker and barge spills (actual and inflated values) since the enactment of OPA 90 and up 
to the end of 1 999 would have fal len within the existing 1 992 CLC and IOPC fund l imits. 

Environmental Damage 

The French Delegation submitted a significant paper prepru·ed by a consultant, Professor Piquemal, on several 
a pect of the concept of environmental damage. It was a proposal to introduce the concept of compensation for 
environmental damage as a violation of collective property whereby compen ation would be available to the State on 
the basi of i nternational right under other Conventions to which it was a Pruty, the amount of the compensation to 
be ba ed on the conclu ion of environmental impact studies conducted in accordance with procedures adopted by 
the 1 992 Fund. The Working Group al o examined a proposal to change the 1 992 Fund's policy as regards to 
environmental damage to the effect that compensation for environmental damage would no longer be l imited to case 
where the claimant had uffered economic lo s and to allow compensation to be calculated through theoretical 
model . 

Sweden propo es to develop a paper on environmental damage for con ideration by the Assembly in October. At the 
ugge tion of France, ITOPF may al o present a paper on reasonable re-instatement measures that enhance the 

recovery of natural re ources. 

Following up on thi tudy, the French Delegation proposed certain changes to the IOPC Fund Claims Manual 
h ighlighting the pecific nature of environmental damage , and of claim for compensation for this type of damage 
under the Convention. Fir t, it wa propo ed to delete the requirement whereby a claimant in order to succeed with a 
claim for environmental damage mu t how that they have u tained an economic loss that can be quantified i n  
monetary term . Secondly, i t  wa propo ed  to  remove pa  age in the Manual suggesting the assessment of 
environmental damage hould not be ba ed on "abstract quantification ... calculated in accordance with theoretical 
models". The e propo ed modification to the claim manual were rejected by the Working Group. 

The frh Session of the Assembly - October 16 to 19, 2001 

Report of the Director 

In ummary, the Director reported that the number of 1 992 IOPC Fund Contracting State has continued to increase. 
The fai lure of a number of Contracting States to ubmit oil report give ri e to concern. Since the Assembly's 
e ion in October 2000 the 1 992 IOPC Fund has been notified of two new oil pollution incidents: the Baltic Carrier 

(Denmark) and the Zeinab ( United Arab Emirate ). The interse ional Working Group has continued its work. The 
A embly wil l  be invited to con ider a draft Protocol e tabl ishing an optional supplementary compensation fund. 

The Regulation Proposed by the European Commission for the COPE Fund 

On June 1 4, 200 1 ,  the propo ed regulation wa considered by the European Parliament. The Parliament proposed a 
number of amendments to the regulation, including: 

(i) The COPE Fund hould cover not only oi l  pollution damage ( including bunker) but also damage caused by 
hazardous and noxiou sub tances. 

(il) Compen ation for damage cau ed to the environment when environmental costs are not covered by the 
international regime. 

(ill) Higher limit of compensation to be paid by the shipowner where the cost of poll ution damage exceeds the 
exi t ing l imits under the international regi me. 

The Administrator 's Annual Report 2001 -2002 7 3 



Ship-source Oil Pollution Fund 

(iv) tabli hment of an additional layer of compen ation funded by the cargo receiver. of oil or hazardous and 
noxious substances, beyond exi ting IOPC Fund limits a upplemented by the shipowners contribution in 
( i i i )  above. 

(v) The European Commission to submit a rep01t to Parl iament by June 2003 on the efforts to improve the 
international regime at IMO regarding liability, com pen ation and environmental damage. 

(vi) The adaptation of the regulation should take into account any ub tantial improvement to the international 
regime. 

If there are no ubstantial improvements at IMO, the European Commi ion i to ubmit to the European Parl iament 
and the European Council a legislative proposal to establi h a Europe-wide maritime poll ution liability and 
compensation regi me. 

The Director was instructed to continue to provide information to the A embly on the propo ed Regulation. He wa 
al o in tructed to provide factual information to the bodie of the European Union on the international com pen ation 
regime, so as to enable those bodies to ensure that EU mea ure would not be detrimental to the global 
compensation ystem. 

Financial Statements and Auditor's Report and Opin ion 

The internal auditor provided an unqualified audit opinion on the financial tatement for 2000. The A embly 
approved the accounts. 

In 2000, the administrative expenditure for running the joint Secretariat wa £2,424,039. The obligation incurred were 
split between the 1 992 IOPC Fund and the 1 97 1  IOPC Fund. 

The total expenditures for claim payment in 2000 amounted to approximately £30 mil l ion, and were largely in re pect 
of the Nakhodka i ncident. 

Note: The SOPF i s  liable to pay contributions re pecting the Nakhodka in the 1 97 1  IOPC Fund only. 

Contingent Liabil ities 

There were contingent liabilitie of the 1 992 IOPC Fund e timated at £ 1 72.5 mill ion in re pect of eight incidents a at 
December 3 1 ,  2000. Out of the e contingent l iabil itie a total amount of £ 1 5.9 mill ion ha been liquidated as at May 3 1 ,  
200 1 ,  mainly to pay compensation in the akhodka incident. 

Note: The SOPF will be l iable to pay the Canadian hare of the remaining amount when and if  it mature . 

Budget for 2002 and Assessment of Contributions to the General Fund 

The A embly approved the Director' propo al to increa e the working capital of the 1 992 Fund' admini trative 
budget from £ 1 8  mil l ion to £20 mill ion. The A embly al o decided to le y contribution for the General Fund at £5 
million. 

Note: The Canadian share shall be paid by the SOPF. 

Assessment of Contributions to the Major Claims Fund 

The Assembly decided that levies in the form of 200 1 contribution hould be made to the akhodka Major Claim 
Fund for £ 1 1 mil l ion and to the Erika Major Claim Fund for £46 mil l ion. 

The Assembly decided that the entire propo ed levy of £ 1 1 mil l ion to the Nakhodka Major Claim Fund hould be 
due for payment by March 1 ,  2002. It wa also decided that £25 mill ion of the propo ed levy to the Erika Major 
Claims Fund should be due for payment by March 1 ,  2002, but payment of the remaining £2 1 mi l l ion should be 
deferred. 

Note: Al l  Canadian contributions for the Erika shall be paid out of the SOPF. Canada i not l iable for the Nakhodka 
incident i n  the 1 992 IOPC Fund. 

Audit Procedures 

The Assembly approved in principle the establishment of an audit body to advi e the 1 992 IOPC Fund regarding 
i nternal control, risk management and audit-related matters. 
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The dmini  t:rative Council did l ikewise for the 1 97 1  Fund. The compo ition and mandate of this joint Audit Body 
hall be con idered at the embly's next ession. The Delegation supported this init iative as another step i n  

tran parency. 

Non-submission of Oil Reports 

ome 33 States have outstanding oil reports for the year 2000: 30 States in respect of the 1 97 1  Fund and 1 3  States in 
respect of the 1 992 Fund. Some have been outstanding for many years. I t  was noted that the situation respecting the 
1 992 Fund was l ikely to deteriorate as States w ith outstanding reports for the 1 97 1  Fund became 1 992 Fund members. 

The Canadian Delegation expressed its concern w ith the fact that oil reports are outstanding in respect of three­
quarters of the remaining Contracting States of the 1 97 1  Fund and that a number of the 1 992 Fund States have reports 
out tanding in respect of more than one year. 

Working Methods and Structures of the Secretariat 

The Assembly decided, inter alia, to approve the establishment of a network of persons in various regions and sub­
regions as contact points, and the separation of roles of Technical Advisor and head of Claims. The Assembly 
i nstructed the Director to appoint one of the present staff with wide experience and skill in the field, as Deputy 
Director. The Delegation supported these changes. 

Hazardous and Noxious Substances 

ote: See I sues and Challenges (section 4.4.4). 

Report of the Third lntersessional Working Group 

The Chairman of the Working Group, Mr. Alfred Popp, Q.C. (Canada) introduced the rep01t of the Working Group. 

The Working Group had met in July 2000, March 200 1 and June 200 1 .  The Assembly proceeded to consider the rep01t 
with a focu on key issue : 

Draft Protocol Establishing a Supplementary Compensation Fund 

With regard to being more preci e about the t ime and circumstance of payments of claims the Assembly considered 
two option . Fir t, the upplementary fund would only make payment when it was established that the total 
available for compensation under the 1 992 Conventions was in ufficient to meet all the established claims in ful l .  
Second, the upplementary fund hould tart i t s  payments when the 1 992 Fund had considered that there was a risk 
that the total amount of the e tabli hed claim would exceed the maximum amount available in the 1 992 Fund 
Convention . 

It wa agreed that the econd option wa preferable, and thi provision was reflected in the draft Protocol. 

The A embly adopted the draft Protocol, a et out in the Record of Decision, and instructed the Director to send it 
to the Secretary-General of IMO reque ting him to convene a Diplomatic Conference to con ider the new Protocol at 
the earlie t opportunity. 

Environmental Damage and Environmental Studies 

The A embly noted that the Working Group had examined what could be achieved within the present definition of 
"pollution damage", with re pect to the admi ibil ity of claim for costs of re-instatement of the environment and for 
claim for co t of po t-spill environmental damage assessment. 

A proposal to address these i ue in an As embly Re olution received considerable support. There was also 
upport for considering the is  ue of environmental damage in-depth for the longer term. In the meantime, Sweden had 

prepared a paper dealing with the measure of re-instatement and po t- pil l  environmental damage assessments. 
Some delegations fel t  these propo al did not go far enough, while others expressed re ervations to the contrary. It 
wa decided that the Working Group hould give the i sue further consideration so that the Assembly could make a 
deci ion at it next ession. 
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Resolution relating to OPRC 1 990 and OPRC (HNS) 2000 

The As. embly con idered a document submitted by the United Kingdom Delegation regarding the importance of marine 
pollution contingency planning and a proposed Resolution encouraging Contracting tates to the l 992 onventions to 
become parties to the International Convention on Oil Pollution Preparednes , Respon e and a-operation (OPR 
Convention 1 990) and the Protocol on Preparedne , Re ponse and Co-operation to Pollution Incidents by Hazardous 
and Noxiou Substances (OPRC ( HNS) Protoco1 2000). 

It wa noted that in the document the United Kingdom Delegation expre ed the view that it was imperative that 
effective mea ure were in place to deal with major incident , ince this wa in the be t interest of Contracting 
State and their contributors a well as the hipping and in urance indu tries. I t  was propo ed by the ni ted 
Kingdom Delegation that one way of encouraging this might be for State Partie to the 1 992 Convention to ratify 
the OPRC Convention 1 990 and the OPRC ( I-INS) Protocol 2000. 

It wa noted that the OPRC Convention 1 990 provided a framework for international co-operation for combating major oil 
spil ls  and included requirements for ship , port and oil handling facilitie to have oil pollution emergency plan . 

The Assembly adopted the Resolution on thi subject et out in Annex I I .  The Re olution i contained in Appendix G. 

The Future of the Working Group 

The Assembly agreed that the Working Group hould continue to exchange view on further improvement to the 
1 992 regime, such a : 

• 
• 
• 
• 
• 
• 
• 
• 

hipowner's l iability; 
environmental damage; 
alternative di pute ettlement procedure ; 
non-submi ion of oil report ; 
clarification of the definition of hip; 
application of the contribution y tem in re pect of entitie providing torage ervice ; 
uniformity of application ot the Convention ; 
various issues of a treaty law nature . 

The 141h Executive Committee - October 15, 16 and 19, 2001 

Incidents involving the 1992 IOPC Fund 

Kuzbass (1996) 

I n  June 1 996, the Ru ian tanker Kuzbass (88,692 gro ton ) wa u pected of di charging crude oil that pol luted 
the German coa tl ine close to the border with Denmark and the orth Sea. 

According to the German authorities, analy i of the oil ample taken from the Ku::.bass matched the ample taken 
from the polluted coastline. The shipowner and the in urer denied any re pon ibility for the pil l .  Sub equently, the 
German authorities commenced legal action again t the hipowner. 

This case raises an important question of principle, i nce under Article 4. 1 (6) of the 1 992 Fund Convention clai mant 
had to take all reasonable steps to pursue the legal remedie available to them before obtaining compen ation from 
the 1 992 IOPC Fund. 

The Executive Committee agreed that the liabil ity issues will have to be decided by the German court . 

Nakhodka (1997) 

A further claim has been settled s ince the June 200 1 ession . Di cu sion are being held as to the possibility of a 
global solution to all outstanding issues among the parties, including those relating to recourse action. The Japane e 
Delegation stressed the need for openness and transparency respecting any global olution . 

Note: Canadian contributions were paid from the SOPF in the 1 97 1  IOPC Fund only. 
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Erika (1999) 

The Executi e Committee decided to maintain the level of payments - now at 80 per cent of the assessed amount. As 
at October 1 1 , 200 1 ,  approximately 73 per cent of all claims had been assessed. Payments of £ 1 5  mi l l ion were made in 
respect of 2,857 claims. 

The Committee noted reports by the Malta Mmitime Authority (Flag State of the Erika) and the French Permanent 
Commi sion of I nquiry into Accidents at Sea on their respective findings reference the cause of the incident. 
Although the findings of the two investigations differ in some details, both bodies conclude that a contributing 
factor to the i ncident was severe corrosion of structural parts of the vessel. 

In response to a query by the Canadian Delegation it was noted that the Malta Maritime Authority report did not 
confirm the French Commission's  conclusion that the speed and courses followed by the ship had not been decisive 
factors i n  the cause of the disaster. 

The Director advised that he considered it premature to draw any conclusions in view of the fact that there were both 
criminal and civi l  investigations being cmTied out in France into the cause of the incident. 

The Delegation joined the Committee in expressing its gratitude to the Lorient, France claims office head and staff 
working sometimes under difficult circumstances and noted that physical security for these persons is necessary. 

Baltic Carrier (2001) 

The Executive Committee noted that the costs for the clean-up in Rostock were insignificant and the German 
authorities would not present any claim for compensation. Therefore, the question of whether the spi l l  of Baltic 
Carrier oil from the Tern in Rostock was covered by the 1 992 IOPC Conventions was academic. 

The Director continue his investigation into the spil l  of Baltic Carrier oil from the Tern in Ventspil ls .  The question 
of applicabi lity to the 1 992 Conventions in this incident may also become academic. 

Zeinab (2001) 

The Executive Committee was asked to consider whether the circumstances that led to the sinking - during the 
interception by the multinational mm·itime i nterception forces - should be considered as an act of war or hosti l i ties. 

I t  was noted that the Fund's technical expert had been in contact with the United States Navy Marit ime Liaison Office 
in Bahrain. o information had been provided regarding the sequence of events leading up to the sinking of the 
Zeinab. 

The Canadian Delegation expre sed the view that the interception by the multi-national mm·itime intervention forces 
could not be con idered a "an act of war, hostilitie , civil war or insurrection", and the IOPC Fund would not be 
able to invoke the defen e provided in Alticle 4.2(a). The Committee o decided. 

The Delegation noted that we t i l l  don ' t  know what cau ed the "destabil ization" of Zeinab that led to its sinking, and 
all that can be said now i that the lo occurred upon the interception and detention, but not because of such 
interception and detention. The Delegation supported authorizing the Director to make final settlements on behalf of 
the 1 992 Fund of all claim ari i ng out of the Zeinab incident to the extent that the claims do not give rise to 
que tion of principle which have not previously been decided. The Committee so decided. 

Other Incidents 

The Executive Committee dealt with five other incidents that took place before the 1 3'h session, namely the Al Jaziah 
1 ,  Natuna Sea, Slops, Mary Anne and Dolly. 

The 1Sfh Executive Committee - October 19, 2001 

The Executive Committee elected Mr. G. Sivertsen (Norway) as Chai1man and Dr. J .  Cowley (Vanuatu) as Vice­
Chairman until the end of the next regular session of the Assembly, which wil l  be held during the week of October 1 4, 
2002. 
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Appendix D :  Changes Introduced by the1 992 Protocols 

A pecial l imit of  l iability for owners of  small vessels and a substantial i ncrease i n  the l imitation amount. The 
l imit is approximately $6.00 mi l l ion for a ship not exceeding 5,000 units of gross tonnage, increasing on a 
l inear cale to approximately $ 1 1 9.50 mi l l ion for ships of 1 40,000 units of tonnage or over, using the value of 
the SDR at April 1 ,  2002. 

An increase in the maximum compensation payable by the 1 992 IOPC Fund to $270.22 mil l ion, i ncluding the 
compensation payable by the shipowner under the 1 992 CLC up to its l imit of l iabil i ty. 

A simplified procedure for i ncreasing the l imitation amounts in the two Conventions by majority decision 
taken by the Contracting States to the Conventions. 

An extended geographical scope of application of the Conventions to include the exclusive economic zone 
or equivalent area of a Contracting State. 

Pol lution damage caused by spills of bunker oil and by cargo residues from unladen tankers on any voyage 
after carrying a cargo are covered. 

Expenses incurred for preventative measures are recoverable even when no spiJI of oi l  occurs, provided that 
there was a grave and i mminent danger of poJi ution damage. 

A new defi nition of pol lution damage retaining the basic wording of the 1 969 CLC and 1 97 1  IOPC Fund 
Convention w ith the addition of a phrase to clarify that, for environmental damage, only cost i ncuned for 
reasonable measures actually undertaken to restore the contaminated environment are included in the 
concept of pollution damage. 

Under the 1 969 CLC the hipowner cannot l imit l iabil ity if the incident occuned as a result of the owner's 
actual fault or privity. Under the 1 992 CLC, however, the hipowner is  deptived of this right only if it is 
proved that the pollution damage re ulted from the shipowner's personal act of omission, committed with 
the i ntent to cau e uch damage or reckle sly and with knowledge that such damage would probably result. 

Claim for pollution damage under the CLC can be made only against the registered owner of the ship 
concerned. Thi doe not preclude victims from claiming compensation outside the CLC from persons other 
than the owner. However, the 1 969 CLC prohibit claims again t the servants or agents of the owner. The 
1 992 CLC doe the arne, but also prohibit claims against the pilot, the charter (including a bareboat 
charter), manager or operator of the hip, or any per on canying out alvage operations or taking preventive 
mea ure . 
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Current Limits of Liability and 

Compensation for Oil Tanker Spills in Canada 

Based on the value of the SDR!1l at April 1 ,  2002 

SOPF $406.504 million 

20 

(includes amounts available under 1 992 IOPC Fund and 1 992 CLC) 

1 992 IOPC Fund $270.223 million 

(include amount available under the 1 992 CLC) 

1 992 CLC $ 1 1 9.498 million 
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O> The value of the SDR at April I ,  2002, was approximately 2.00 1 65 .  Thi acrual value i 

reflected in Figure 1 above and in Appendix D. Elsewhere in the report, for convenience, 

calculations are based on the SDR having a nominal value of $2. 

Figure 1 shows the current limits of liability and compensation available under the 1 992 CLC, the 1 992 IOPC Fund Conven­
tion, and the SOPF for oil spil ls from oil tankers in Canada, including the territorial sea and the exclu ive economic zone. 
Because of the SOPF, Canada has the extra cover over and above that available under the international Conventions. 

Revision 

N.B. :  The above aggregate amount available under the 1 992 CLC and 1 992 IOPC Fund ($270.223 mill ion) should increase by 
approximately 50% (to 405.33 million) effective November 1 ,  2003. The SOPF amount of approximately $ 1 36.28 million on top 
of that, would result in $54 1 .6 1  million being available for a tanker spiU in Canada after November 1 ,  2003 - without reference to 
the proposed IOPC "optional" Supplementary Fund. 
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Appendix E :  
Contracting States to both the 

1 992 Protocol to the Civil Liabi l ity Convention and the 
1 992 Protocol to the IOPC Fund Convention 

as at 1 5  April 2002 

64 States for which Fund Protocol is in Force 

(and therefore Contracting States of the 1 992 IOPC Fund) 

Algeria Ge1many Oman 
Antigua and Barbuda Greece Panama 
Argentina Grenada Papua New Guinea 
Australia Iceland Phil ippines 
Bahamas I ndia Poland 
Bahrain Ireland Republic of Korea 
Barb ado Italy Russian Federation 
Belgium Jamaica Seychel les 
Belize Japan Singapore 
Canada Kenya Slovenia 
China (Hong Kong Special Latvia Spain 

Admini trative Region) Liberia Sri Lanka 
Comoros Lithuania Sweden 
Croatia Malta Tonga 
Cypru Marshall Islands Trinidad and Tobago 
Denmark Maurit iu Tunisia 
Dj ibouti Mexico United Arab Emirates 
Dominican Republic Monaco United Kingdom 
Ftii Morocco Uruguay 
Finland etherland Vanuatu 
France ew Zealand Venezuela 

Georgia orway 

1 2  States that have deposited Instruments of Accession, 
but for which the IOPC Fund Protocol 

does not enter into force until date indicated 

Sierra Leone 
Cambodia 
Turkey 
Dominica 
Angola 
Saint Vincent and the Grenadines 
Cameroon 
Portugal 
Colombia 
Qatar 
Brunei Daru salam 
Samoa 

4 June 2002 
8 June 2002 

1 7  August 2002 
3 1  August 2002 
4 October 2002 
9 October 2002 

1 5  October 2002 
1 3  November 2002 
1 9 November 2002 
20 November 2002 

3 1  January 2003 
1 February 2003 
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Contracting States to both the 
1 969 Civil Liabi l ity Convention and the 

1 971 IOPC Fund Convention 
as at 1 5  April 2002 

(and therefore Contracting States to the 1 971 IOPC Fund) 

24 Contracting States to the 1 97 1  IOPC Fund Convention 

Albania Gambia Nigeria 
Benin Ghana Portugal 
Brunei Darussalam Guyana Qatar 
Cameroon Kuwait Saint Kitts and Nevis 
Colwnbia Malaysia Sierra Leone 
Cote d' 1 voire Maldives Syrian Arab Republic 
E tonia Mauritania Tuvalu 
Gabon Mozambique Yugoslavia 

2 Contracting States to the 1 97 1  Fund Convention 
which have deposited Instruments of Denunciation 

which will take effect on date indicated 

Djibouti 1 7 May 2002 

United Arab Emirate 24 May 2002 
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Appendix G:  2000 OPRC (HNS) Protocol 

ANNEX ll 

DRAFT RESOLUTION ON THE INTERNATIONAL CONVENTION ON Oll.. POLLUTION 
PREPAREDNESS, RESPONSE AND CO-OPERATION (OPRC) 1 990 AND THE PROTOCOL ON 

PREPAREDNESS, RESPONSE AND CO-OPERATION TO POLLUTION INCIDENTS BY 
HAZARDOUS AND NOXIOUS SUBSTANCES, 2000 OPRC (HNS) PROTOCOL 

THE ASSEMBLY OF THE INTERNATIO AL Oll.. POLLUTION COMPENSATION FUND 1 992, 

OTING that the I nternational Convention on Oil Pol lution Preparedness, Response and Co-operation 1 990 
("OPRC")  came into force in 1 995, and that 59 States have ratified or acceded to the Convention, 

ALSO OTING that the Protocol on Preparedness, Response and Co-operation to Pollution Incidents by Hazardous 
and oxious Substances, 2000 OPRC (HNS) Protocol wil l  not come into force until 1 2  months after ratification by not 
le s than 1 5  States, 

OTING FURTHER that no State are yet pruty to the 2000 OPRC (HNS) Protocol, 

RECOGNIZING the need for orne States to identify exist ing resources that could form part of the resources needed 
to implement the 1 990 OPRC and 2000 OPRC (HNS) Protocol, 

RECOGNIZING FURTHER that some State may not have all the resource needed to effectively i mplement the OPRC 
and 2000 OPRC (HNS) Protocol, 

BELIEVING it is desirable for coastal States to have in place effective measures and co-operative arrangements to 
deal with oi l  spi l l  incidents wherever they may occur, 

FURTHER BELIEVING that wider and speedy implementation of both the 1 990 OPRC and the 2000 OPRC (HNS) 
Protocol would benefit potential victim of oil pi l l  and the IOPC Fund in helping to minimize the environmental and 
financial i mpact of oil pil l  , 

1 .  URGES all Contracting State to the 1 992 Fund Protocol that have not yet done so to ratify, or to 
accede to, the 1 990 OPRC; 

2. E COURAGES State Partie to the OPRC to al o become party to the 2000 OPRC (HNS) Protocol, 
with the aim of promoting peedy implementation; 

3. FURTHER E COURAGES State not prutie to the 1 990 OPRC to put in place effective contingency 
plan for oil pollution prevention and re ponse to the be t of their abi litie . 
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Appendix H :  

ANNEX TI 

Pending incidents involving the 1 971 Fund 

The ituation i n  respect of  pending incidents involving the 1 97 1  Fund is  i n  summary as  fol lows. 

2 There are 20 incidents involving the 1 97 1  Fund i n  respect of which clai ms for compensation and/or indemni ­
fication are pending, o r  recourse actions are being pursued by the 1 97 1  Fund. 

3 Of the e 20 incidents, the fol lowing six have already been fully financed through contributions levied to the 
respective Major Claims Fund : 

Aegean Sea 
Braer 
Keumdong No5 
Sea Prince 
Yeo Myung 
Yuil N°l 

4 The e Major Claim Fund are together expected to show a considerable surplus in the region of £35 mil l ion 
when all clai ms and expen es have been paid. 

5 A further i x  incidents wi l l  probably not result in any payments of compensation or indemnification by the 
1 97 1  Fund or in only very l imited payment : 

Vis tabella 
Iliad 
Kriti Sea 
Katja 
Alambra 

atuna Sea 

6 A for the Sea Empress incident, the balance on the Major Claim Fund i ufficient to cover the payments 
of compen ation of pending claim and indemnification of the shipowner. The recourse action taken by the 
1 97 1  Fund again t the Mi lford Haven P01t Authority wil l ,  however, take a considerable time and may result 
in the 1 97 1  Fund' incurring ign ificant cost . 

7 With re pect to the Nakhodka incident, it i difficult to a e the remaining exposure of the 1 97 l  Fund 
ince the maximum amount payable by that Fund (60 mil l ion SDR) under the 1 97 1  Fund Convention (con­

trary to the 1 992 Fund Convention) i converted into Japane e yen on the ba i of the rate of exchange on 
the date when the hipowner e tabli he the l imi tation fund and thi fund has not yet been constituted. 
Prior to 3 1  December 1 999 all com pen ation payment were made by the 1 97 1  Fund and thereafter all 
payment have been made by the 1 992 Fund. On the ba i of the rate of exchange on that date the 1 97 1  
Fund would have paid over it l imit, whereas i f  the conver ion were made on the ba i of the rate of ex­
change as at M arch 1 2002 the 1 97 1  Fund would have to make additional payments. 

8 The remaining claim ari ing out of the Nissos Amorgos and Pontoon 300 i ncidents are, in the 1 97 J Fund's 
view, for the most part inadmi sible. The e claims are for significant amount . I t  is very difficult therefore to 
estimate the total payment to be made by the 1 97 1  Fund in re pect of these incidents. There are in any 
event deficit on these Major Claim Funds and contribution wil l  have to be levied to these Funds. 

9 The Evoikos i ncident i unl ikely to give rise to any payments of compensation by the 1 97 1  Fund. It is  
po sible that the Fund wi l l  have to pay indemnification of the shipowner not exceeding £ 1 .9 mil l ion. The 

Fund may also incur some related co t . 

The Administrator 's Annual Report 2001 -2002 8 7  



hip- ource Oil Pollution Fund 

LO All the incidents refeJTed to in paragraph 3-9 except the Alambra incident occurred before the end of the 
tran itional period, 1 5  May 1 998, when the denunciation of the J 97 1 Fund by 24 States took effect Apart 
from that incident a ufficient contribution basi exi ts therefore a regard these incident , shou ld it be 
necessary to levy further contribution in respect of any of them. 

1 1  It is  e timated that the Al Jaziah incident (24 January 2000) wi l l  give ri e to payment of com pen ation and 
costs by the 1 97 1  Fund not exceeding £2 mil l ion. Contribution may have to be levied in re pect of that 
incident. 

12 In October 2000 the 1 97 1  Fund purcha ed in urance covering its liabilitie in re pect of incidents occurring 
during the period 25 October 2000 - 24 May 2002, ubject to a deductible of 250 000 Special Drawing Rights 
(£220 000) per incident. So far the insurance will be u ed in re pect of the Zeinab and Singapura Timur inci­
dents ( 1 4  April 200 1 and 28 may 200 1 re pectively) but wiJJ al o cover any further incidents occurring after the 
issue of thi document up to 24 May 2002. The maximum amount to be borne by the 1 97 1  Fund in re pect of 
each of the e incidents is the deductible, i .e. £220 000. 
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ISM AND PORT STATE CONTROL 

Capt. Richard Day, Manager Safety and Environmental Programmes 
Transport Canada Marine Safety, Ottawa 

Good Morning, Master Mariners, distinguished speakers, ladies and gentlemen. 

First, I would  l ike to thank you for extending the invitation to me to make this presentation on the topic " ISM and 
Port State Control." It is indeed a pleasure to be among my peers here at home, and I am pleased to be able to 
contribute to this Conference on Safer Ships and Competent Crews. Halifax is a wonderful city with a long, h istoric 
l ink wi th shipping and marine matters, and, according to government surveys, its citizens are the best educated in 
Canada. Therefore, I think i t  i s  quite appropiiate that this  conference is held here. 

Freedom of the seas has always been the basis of mali time law. However, we all know that with freedom always 
comes responsibility. Because we all want the freedom to enjoy a clean, safe marine environment, each country w ith 
a coastal region has a responsibi l i ty to ensure the safety of this resource. Canada, of course, has the longest 
coastline in the world - some 244,800 km. Even the UN Law of the Sea convention has recognised that all states that 
are lucky enough to have a coastl ine have a basic obligation to protect the marine environment. The Coastal state 
has become a custodian of the maiine environment. 

One of the ways in which Canada performs the role of custodian is  Port State Control, or PSC. As you are aware, Port 
State Control is a ship inspection progran1 whereby foreign vessels entering a sovereign state's waters are boarded 
and i nspected to ensure compliance with various major international conventions. 

In an ideal world, Port State Control would not exist .  Flag States, owners, and operators would automatically ensure 
that their ships were safe to ply the world's waters. Canada has long exercised its sovereign right to inspect ships 
entering its water . For many years, all tankers entering Canada have been inspected on their fust visit and at least 
once a year thereafter. We have also over een the loading of high-risk cargoes through our P01t Warden programme. 
Transport Canada' main aim i to keep Canada's waters safe from pol lution for all our residents to enjoy. 

You have already heard from my boss, Bud Streeter, on the impact of the Canada Shipping Act 200 1 on ship safety in 
Canada. Thi act primari ly target our Canadian vessels. Our Port State Control in pections, however, ar·e a different 
kettle of fi h, becau e they concern only foreign vessels. 

Canada ha had a long relationship with Port State Control .  Even before the disastrous shipping accidents in the late 
1 970s, Canada had been concerned about the afety of per ons at sea and the marine environment. Consequently, 
Canada became an a ociate member of the Paris MOU in April 1 988, and was accepted as a ful l  member in May 1 994. 
Canada wa a! o a diiving force in the creation of the Tokyo MOU and ha been a member since its inception in 
December 1 993. 

Transport Canada Maline Safety is  respon ible for all PSC activities within Canada, and foreign ship inspections are 
carded out at all major ports by hip inspectors who, following the appropriate training and experience, become Port 
State Control officer . 

In all, we have igned memoranda which provide thi1ty-four other Port State Control Prutners. Although different 
PSC MOUs may be perceived to have different criteria, Transport Canada has one standard for its inspections ­
which i reputed to be one of the best in the world. The major IMO instrument such as SO LAS, Mru·POL, and 
STCW form the basis for our inspections. Our fu t inspection i a basic one. If there ar·e cleru· grounds, we conduct a 
more thorough inspection. More thorough in pections may lead to detentions or deficiencies being pointed out. 

Let's have a look at orne of the stati tics on Port State Control in Canada over the last few years. 

In this graph we see that although the number of inspections conducted during the years 1 995 to 2000 has shown a 
decrea e, the number of deficiencies and det ntions remained fairly constant. You wil l  note a decrease in detentions 
for 2000 whereas the number of inspections has remained close to constant. Bulk carriers tend to be our largest 
trouble spot, and this continues to be so. The slide shows that this category of ship has the highest detention 
statistics, and we try to especial ly target these kinds of ship. Our Canadian Bulk Carrier Inspection Regime tru·gets 
certain bulk carders for a detailed structural examination. During the last year forty-seven percent of inspections 
were performed on bulk carriers, the largest percentage for any one kind of ship inspected in 2000. 
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Pi refighting appliance , l ife saving appliance , and afety in general are three of the largest categories of deficiencieS 
for the year 2000. I find thi amazing, becau e the e are the few thi ngs I ' d  really want to make sure work on any ship 
I ' m  ai l ing on. However, the e are consistent trouble pots and each year too many deficiencies are found in these 
categorie . 

You' ve probably heard of the New World Order. No, I ' m  not peaking about economic globali ation or anyth ing l ike 
that. The ISM Code i here and it i the New World Order for hips. It implementation has brought about a change 
that can be compared to a paradigm hift. In fact, a Profe or Wi l l iam Tetley put it, the I M ode may have cau ed 
the most profound change in Maritime Law in 50 year . First of all ,  it ha et a new tandard of responsibi l i ty and 
changed the rule by saying that hip owner and operator are re pon ible for their management, not merely for 
defects in the ship or for the fault of the master or crew. The Code now rai e the tandard of management. 

The ISM Code ha given cia sification ocietie and Port State Control a new tratum of re pon ibi l i ty when in pect­
ing a vessel .  It i no longer ufficient to ee that a hip i eaworthy in it cia and concentrate olely on it 
phy ical condition - it  management mu t be in order a wel l .  In general, the Code which tarted being implemented 
in July 1 998 and wi l l  be ful ly in effect on July 1 ,  2002, ha brought about a change in thinking and in the hifting of 
blame for accident . The ISM l ift the corporate veil on ub tandard hip , and our neighbour to the outh (the 
U.S. )  have criminal indictments now underway again t de ignated per on who fai led to en ure compliance. The 
fol lowing slides show example of clear ground under the ISM Code: Evidence that certificate are not valid; hip' 
log or documentation not on board; phy ical condition of the hip; crew not able to communicate with each other; 
erious deficiencie in afety ; and improperly certified per onnel on board. 

Prior to ISM enforcement Pha e 1 ,  Transpo1t Canada ent out letter to hip owner and operator to inform them of 
the coming change to the regime. The change wa al o cited by mean of a "  hip Safety Bul letin." The e tep wi l l  
also be taken prior to the July 1 ,  2002 deadl ine. A que tionnaire wa ut i l i  ed by our P CO in order to determine a 
hip' and a company' compliance with ISM. Another que tionnaire ha been de eloped for the econd pha e. 

Some of the que tion include: I ISM applicable to the hip? I proper certification on board? Doe the hip have a 
maintenance routine and are record avai lable? 

Phase l wa kicked off by a concentrated in pection campaign (CIC) which Ia ted for three month , and another i 
planned for July 1 ,  2002. The campaign targeted bulk carrier and a few other categorie for I M implementation. 
Result from the Canadian CIC how that the major non-compliance were in the area of emergency preparedne 
and maintenance. In the three-month pe1iod July I to October 30, 1 998, a total of 2 1 2  foreign e el were in pected. 
Three were detained for ISM guideline which were not met. 

During the CIC campaign the Pari MOU member in pected three thou and ix hundred and thirty-three hip , and 
detained eighty-one of them. Thi repre ent a percentage of five. t the ame time Tokyo 0 member carried 
out one thou and eight hundred and twenty in pection , with ixty-three detention recorded. The percentage in 
that case wa three. 

The graph how detention for ISM defect in Canada for 1 999 and 2000. noted before, the trend wa that 
emergency preparedne was the rea on for the mo t detention in both 1 999 and 2000, fol lowed by maintenance of 
equipment and then afety and environmental concern . 

As you have already heard, Pha e 1 ve el included oil tanker , ga carrier , bulk carrier , and cargo high peed 
craft of five hundred gro s ton or more a well a pa enger hip which carry more than twel e pa enger . Phase 
2 of ISM implementation is et to begin on July I ,  2002, when all ve el of five hundred gro ton or more and 
certain mobile off hore dri l l ing unit wi l l  al o be included. A PSC in pection include a check on ISM compliance. 
Some of the things checked for under ISM regulation include the management guideline of what to do in an 
emergency, a clear chain of command, and of cour e, a valid Document of Compliance and Safety Management 
Certificate. 

The information we gather i entered into the re pective MOU databa e - SIRE AC (for the Pari MOU) and APCIS 
(for the Tokyo MOU),  which then goes into EQUASIS, which can be acce ed publicly. 

I n  all, Canada has been involved in Regional Port State Control for thirteen year . A a part of our commitment to 
eradicating substandard shipping, Canada provide training for states which are in the early rage of developing 
their i nspection programme. In this way hope to pass on the expertise we have gained over the year , and to en ure 
global standardisation. 

I mentioned earlier that different MOUs have differing standard for inspecting ship . I would l ike to ee more 
uniformity between memoranda, as well a a more uniform application of iSM. 
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Port tate ontrol i a wonderful example of regional cooperation. Together regional inspection targets are met which 
\l ould be almo t i mpos ible for any one member, and the information gathered and shared with members is indispens­
able for pre enting ub-standard hips from plying our waters. Canada sees its participation in these MOUs as the 
b st and mo t efficient way of min imising the number of substandard ships entering its ports. In many ways, Canada 
act as a "bridge" between the Atlantic and Pacific Oceans. It is om hope in Transport Canada Marine Safety to form 
the l ink needed to max imise the benefits of inspections i n  two oceans, which we hope wi l l  lead to the eventual 
globalisation of Port State Control. It was for this very reason that Canada i nitiated the First Joint Ministerial Confer­
ence of the Pruis and Tokyo Memoranda of Understanding on Port State Control, which was held in Vancouver in  
M arch 1 998. At the conference Ministers agreed on measures to  reduce sub-standru·d shipping and took the first 
tep towru·ds hru·monisation of these two MOUs. We have recently signed a memorandum with our NAFTA part­

ners, USA and Mexico, to further cooperation i n  Port State Control activities and foresee closer sharing and recogni­
tion of in pections in orth A merica. 

ow I would l ike to show you some photos of some flaws we noticed in ships we inspected. 

Our Port State Control Annual Report contains a wealth of information and statistics on our Port State Control 
progrrunme in Canada. You can pick up the booklet at our Transport Canada offices around the country or just go to 
om web ite at htt;p://www.tc.gc.ca/MarineSafety/Port State Cont:rol/index.htm. 

Information about the Paris and Tokyo MOUs can be found on their websites at the addresses on the screen. 

J ust as there hould be more uniformity between MOUs, there is an equal need for all the stakeholders in shipping to 
work cooperatively w ith PSC authorities. Pi lots, port auth01ities, classification societies, and commercial interests are 
j ust ome of the industry partners who should work w ith us to ensure safety. 

To conclude, I would l ike to note that shipping is an indu try where public and political interest and accountabi l ity 
have hat-ply increased over the past few years. I t  is widely agreed that we have reached a point where more regula­
tion and in pections wi l l  not contribute to further increases of safety at sea, but that a more efficient implementation 
of regimes and better coordination of in pections serve the pmpose of safety best. You too as master mru·iners can 
help us rid Canada of ubstandard ship by ensuring that the hips you work on or the companies you work for have 
all the relevant certificate , and ensure that the ships ru·e adequately manned and ru·e in a safe physical condition. 

I wi l l  now try to an wer any que tions you may have on Port State Control and ISM in Canada. 
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