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Message from the Administrator

Dear Stakeholder:

Every day, the Ship Fund compensates victims of small and medium incidents that occur regularly in
Canadian waters. By creating the Fund on April 24, 1989, Canada reinvented its compensation
regime*, while protecting taxpayers. Since then, the Ship Fund has offered compensation to victims
of oil pollution over 500 times. It is a history that is worth sharing!

In May 2020, we published our first compilation of all incident summaries, reflecting 30 years of
decisions, in a single searchable document. We have since updated the initial compilation with the
developments which occurred from 2019 to 2024, including the new claims received.

You can search this document by using:
e any keyword relevant to your search;
e the incident index at the end of this document; and/or
e the table of contents which lists the incidents by province, with icons identifying claimants
other than the Canadian Coast Guard.

Please note that this document only captures incidents for which a claim was submitted by a claimant,
whether the Administrator paid for damages or not. If the Administrator did not receive a claim, the
incident will not be included in this document — but may be captured in the Annual Report Incident
Summaries published on the Ship Fund’s website.

As always, your comments and recommendations are welcome for the next edition.

Thank you for your interest in the Ship Fund.

Administrator
Ship and Rail Compensation Canada — Ship Fund

*The Fund succeeded the Maritime Pollution Claims Fund, which existed from 1973 to 1989.
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South Angela (1988) E

Location: Come-by-Chance, Placentia Bay, NL
Case number: 120-020-C1

The Incident

On March 5, 1988, the Liberian registered oil tanker South Angela, while discharging a crude oil
cargo at the Newfoundland Processing Limited refinery (the Refinery) at Come-by-Chance,
Placentia Bay, Newfoundland discharged a portion of her cargo into the water. There was a further
discharge of oil in a similar fashion on March 7, 1988. The amounts discharged were estimated at
15 and 500 barrels, respectively. In the absence of action by the shipowner, the Canadian Coast
Guard (CCG) responded to the spills and, with contractors and others, cleaned up the pollution,
incurring costs and expenses totaling $250,169.00 for the two incidents. To enable the tanker to
sail, the shipowner’s P&I Club posted bonds for the following amounts: $300,000.00 for the CCG,
$4 million against potential claims from the fishermen and $6 million against the Refinery claims.
On December 10, 1988, the ship was found guilty of polluting the waters of Placentia Bay and
subsequently fined.

Administrator as Party by Statute

The shipowner accepted responsibility for the first spill but no settlement could be agreed for the
costs and expenses incurred by the CCG for the larger spill amounting $234,336.58. On March 2,
1990, the Crown filed a Statement of Claim in the Federal Court of Canada against the South
Angela, her owners and the Refinery, naming the Administrator as a Party by Statute. The Refinery
also commenced a Court action against the South Angela and her owners, but later the two cases
were consolidated into one by order of the Court.

Counsel was appointed to represent the interests of the Ship-source Oil Pollution Fund (the Fund)
but it was agreed with the other parties and the Court that no appearance was necessary unless
issues arose directly affecting the Fund. The issue in this action was to determine who was
responsible for the March 7, 1988 oil spill. The Refinery took the view that the spill was caused
by the negligence of the ship’s officers, whereas in the shipowner’s opinion, the spill was caused
by the Refinery allowing a backflow from its refinery.

A pretrial conference was held in April 1994 and the case came to trial at various times during
1995. On September 23, 1996, the Court decision was filed and found that the South Angela and
the Refinery were both responsible for the spill and that the cleanup of the oil spill on March 7,
1988 should be apportioned equally between the parties. Discussions on quantum then took place
between the Crown’s agent and legal counsels for the shipowner and the Refinery, following which
an out-of-court settlement was reached. Thereafter, the parties, including the Administrator,
executed a consent to the filing of a Notice of Discontinuance.

Local fishermen in the area, fearing that their livelihood would be affected, also took legal action

against the South Angela; however, the Administrator was not named as a party in these
proceedings.
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Status

The file was closed on March 31, 2000.
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St. John’s Harbour Spill (1990) ==

Location: St. John’s Harbour, NL
Case number: 120-046-C1

The Incident

Oil was spilled in St. John’s Harbour in the morning of May 10, 1990. It was reported that the oil
originated from the Russian fish factory ship Professor Baranov’s bilges. However, the evidence
was not conclusive.

The Claim

A small group of inshore fishermen filed claims with the Ship-source Oil Pollution Fund alleging
damages because the oil spill postponed their preparation for the 1990 lobster season.

Further details and information were requested from the fishermen; however, they were unable to
provide any definitive information to the Administrator for the latter to properly evaluate their
claims.
Status

The file was closed on March 31, 1991.
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Mystery Spill (1990)

Location: Big Barasway Beach, NL
Case number: 120-048-C1

The Incident
Some oil was reported and found on the Big Barasway Beach on or about September 21, 1990.
The Claim

On May 19, 1991, the Ship-source Oil Pollution Fund (the Fund) received a claim pursuant to
section 720 of the Canada Shipping Act from a resident of Burgeo, Newfoundland for unspecified
costs and expenses incurred in cleaning the Big Barasway Beach in September 1990.

Assessment and Offer

Investigation of the claim was carried out. According to a chemical analysis of the oil involved, it
was a heavy fuel oil, such as Bunker C. As this fuel type was not used in the area, the oil must
have been discharged by a passing ship, the identity of which was unknown.

An investigation by officials of Environment Canada and the Canadian Coast Guard revealed that
the environmental damage caused by the oil was negligible. Hence, any action to recover and clean
up the small amount of oil was not warranted.

For all the foregoing matters and while making clear to the claimant that the payment to be made
by the Fund would cover out-of-pocket costs only and not for the claimant’s own time, the amount
of $100.00 was offered by the Administrator on July 25, 1991, which the claimant accepted by
letter dated July 31, 1991.

Status

The file was closed on March 31, 1992.
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Mystery Spill (1993)

Location: Come by Chance, NL
Case number: 120-078-C1

The Incident

On January 31, 1993, when the M.V. Rose au Rue was moored for the winter at the community
wharf at Come by Chance in Placentia Bay, Newfoundland, thick black oil was discovered
covering the boat lines in the water. On February 8, 1993, an oil sample was collected from one
rope leading from the vessel and analyzed for possible oil matching with a sample submitted by
Newfoundland Processing Ltd. (NPL) and a sample from the beach. Further to the analysis and a
chemical comparison of the samples, the profile of the sample by NPL had sufficient differences
that it did not match the other samples.

The Claim

On April 15, 1993, Llewellyn Baker and Baker Enterprises Ltd. (the Claimant) filed a claim with
the Ship-source Qil Pollution Fund (the Fund), pursuant to section 710 of the Canada Shipping
Act, for costs and expenses incurred with respect to the oil pollution damage to the M.V. Rose au
Rue, in the total amount of $711.44.

Assessment and Offer

The Administrator investigated the claim. Since the NPL sample did not match the other samples,
with the exception of the NPL refinery at Come by Chance, the only other potential source of
bunker oil in the area would be an inbound tanker using the shipping lanes to the south of Placentia
Bay. However, the identity of such tanker was unknown. Therefore, in such circumstances, the
Claimant was not required to satisfy the Administrator that the occurrence was caused by a ship.

On November 10, 1993, a payment in the amount of $738.12, including interest amounting to
$26.68, was made by the Fund to the Claimant in full and final settlement of the claim.

Status

The file was closed on March 31, 1994.
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Mystery Spill (1996) &

Location: Come By Chance, NL
Case number: 120-126-C1

The Incident

The Liberian flag tanker Petrobulk Racer was alongside No. 1 berth at the Come By Chance
Refinery (the Refinery) terminal, Newfoundland when, during the morning of April 19, 1996, in
foggy conditions, oil was observed around the stern of the ship. The Refinery’s oil spill response
team was called out and, using boats and booms, contained and cleaned up an estimated 10 litres
of an oil sludge mixture. Another tanker was also berthed at the same terminal, but no oil was
observed around it. The Petrobulk Racer denied it was involved in the spill.

A surveyor from the Marine Safety Branch of Transport Canada investigated the incident and since
he was unable to find any physical evidence linking the tanker to the spill, he took oil samples for
analysis and allowed the tanker to sail. Subsequent analysis of the oil samples found there was no
match between those taken from the tanker and the spill.

The Claim

Since there was no evidence that Petrobulk Racer was the source of the oil, on August 12, 1996,
the Refinery submitted a claim in the amount of $21,265.47 to the Ship-source Oil Pollution Fund
for the containment and clean-up costs and expenses.

Assessment and Offer

The Administrator investigated the claim. The actual amount incurred was $7,087.49 but, without
explanation, it was factored by the figure of three. Therefore, the Administrator offered a
settlement of $7,087.89 on September 17, 1996, which offer was accepted.

Following the receipt by the Administrator of the required Release and Subrogation document on
May 8, 1997, a payment in the amount of $7,087.89 was made to the Refinery in full and final
settlement of its claim.

Status

The file was closed on March 31, 1998.
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Nevada (1996) &

Location: Come by Chance, NL
Case number: 120-126A-C1

The Incident

On May 3, 1996, the oil tanker Nevada was tied up at Berth 1 of the North Atlantic Refining
Limited’s refinery at Come by Chance, Newfoundland. While the tanker was taking on #6 oil after
she had finished unloading, an unknown quantity of hydraulic and fuel oil on the deck washed into
the harbour when it began to rain. As soon as the leak was discovered, the ship’s crew took action
to stop the runoff into the sea. An oil spill response team was mobilized and sampled the sheen,
following which it was decided not to deploy oil spill booms. The Canadian Coast Guard was
notified of the incident but they considered the quantity of the spill so small that they did not send
an investigator.

The Claim
On July 5, 1996, North Atlantic Refining Limited filed a claim in the amount of $6,173.73 with
the Ship-source Qil Pollution Fund for costs and expenses incurred related to the mobilization of

an emergency response team following the oil spill caused by the Nevada.

Assessment and Offer

Following his investigation of the claim, the Administrator was informed that a cheque in the
amount of $6,173.73 had been forwarded by the ship’s agents to North Atlantic Refining Limited
in full and final settlement of the latter’s claim. He therefore considered the matter closed and
informed the claimant accordingly by letter dated July 9, 1996. Upon receipt of the Administrator’s
letter, the claimant confirmed having received the cheque from the ship’s agents, while noting that
the amount paid did not cover legal fees. The Administrator declined to pay the legal fees.

Status

The file was closed on March 31, 2005.
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Mystery Spill (1997)

Location: Placentia Bay, NL
Case number: 120-137-C1

The Incident

On January 20, 1997, an official of the Canadian Wildlife Service reported to the Canadian Coast
Guard (CCG) large patches of oil had been sighted off the wharf at St. Bride’s, Placentia Bay,
Newfoundland. Aerial and foot surveys were then carried out of adjacent areas and other patches
of oil, as well as oiled seabirds, were also found. During the course of another aerial survey on
January 21, 1997, approximately 430 dead oiled seabirds were collected.

The CCG, the Marine Safety Branch of Transport Canada and Environment Canada commenced
an investigation. Samples of the oil were collected for analysis. Charges for unlawfully dumping
petroleum products were laid against the Bahamian cargo vessel EIm that had been observed to be
discharging oil approximately 20 nautical miles south of Newfoundland, on November 23, 1996
during an overflight. However, it transpired that oil samples from the EIm did not provide a match
with the oil samples collected in Placentia Bay.

The final CCG Situation Report on the incident released on March 19, 1997 noted that
approximately 2,700 oiled dead birds had been collected and other live oiled birds had been taken
to a rehabilitation centre for treatment.

The Claim

On December 1, 1997, the Crown filed a claim in the amount of $119,421.70 with the Ship-source
Oil Pollution Fund to recover the costs and expenses that had been incurred by the CCG and other
government agencies in this incident.

Assessment and Offer

The Administrator investigated the claim and had a number of concerns, mainly related to the
establishment of reasonable and fair costs for the use of fixed wing aircraft, the long hours claimed
for many CCG personnel and the charges for some items, the purpose of which could not be
established. On March 3, 1999, the Administrator paid by way of an interim payment to the Crown
$71,506.48, plus $9,762.72 interest, and offered to investigate and assess any outstanding amounts
on receipt of better particulars.

On March 1, 2000, the Administrator received the Crown’s explanation supporting various
charges, and others were withdrawn. Therefore, on March 28, 2000, he paid to the Crown the
balance of the established claim, $28,500.00, plus interest of $5,956.63.

Status

The file was closed on March 31, 2000.
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Mystery Spill (1997) &

Location: Come By Chance, NL
Case number: 120-140-C1

The Incident

Two tankers, the Lucky Lady and the Nomad, were berthed at the Come By Chance Refinery (the
Refinery) jetty during the morning of June 4, 1997 when oil was noticed between the Lucky Lady
and the jetty. The Refinery response team responded to the spill and cleaned up the oil, which was
found to be heavily weathered heavy marine diesel or crude oil and estimated to be between 5-
8 barrels in quantity. A surveyor from the Marine Safety Branch of Transport Canada (MSB)
conducted an investigation and took oil samples. Subsequent analysis of the samples showed that
the oil from the water did not match the samples taken from the Lucky Lady or the Nomad fuel
oils. Hence, the MSB surveyor concluded that neither of the tankers was the origin of the oil.

The Claim

On August 11, 1997, the Refinery filed a claim in the amount of $26,877.30 with the Ship-source
Oil Pollution Fund for their costs and expenses incurred in the cleanup. The claim amounted to
$8,959.10 but had been factored by a figure of three, making it $26,877.30.

Assessment and Offer

The Administrator investigated the claim, following which he raised a number of concerns by letter
to counsel for the Refinery, on January 21, 1998. However, complete answers were not
forthcoming from the Refinery. On February 26, 1999, the Administrator then informed the
Refinery that the reasonable costs and expenses within the meaning of the Canada Shipping Act
had been established at $6,431.25, which amount was offered as full and final settlement. The offer
was accepted by the Refinery, and on March 30, 1999, the Administrator paid by cheque
$6,431.25, plus $757.14 interest, to the Refinery. The cheque had been held in escrow until
May 20, 1999 when a copy of the duly signed Release and Subrogation documents was received
by the Administrator.

Status

The file was closed on March 31, 1999.
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Koyo Maru #16 (1997)

Location: St. John’s, NL
Case number: 120-164-C1

The Incident

During the evening of December 21, 1997, the Japanese flag fishing vessel Koyo Maru #16
bunkered 215,000 litres of diesel oil alongside a refueling dock in St. John’s, Newfoundland. The
next morning, on December 22, 1997, the Port Police reported an oil spill extending along the
south side of the harbour, the same side as the refueling facility. The Canadian Coast Guard (CCG)
responded and, using its own personnel and equipment, cleaned up the oil, which clean-up
operation was completed on December 24, 1997.

On the morning of the discovery of the spill, the Marine Safety Branch of Transport Canada (MSB)
conducted an investigation and evidence of a fuel oil spill was found on the deck of the
Koyo Maru #16. There was no evidence that the scuppers had been plugged. Besides, a sample
from the vessel and one from a part of the harbour proved a match. Hence, the MSB laid charges
for oil pollution, to which the Koyo Maru #16 pleaded guilty on June 25, 1998, and she was fined
$5,000.00.

The CCG presented a claim to the shipowner for the recovery of its clean-up costs on February 12,
1998. Since other oil samples taken from the harbour at the same time as the original samples did
not prove a match to those taken from the fishing vessel, the shipowner refused to accept
responsibility for the CCG’s claim.

A Letter of Undertaking was issued by the ship’s agent to the CCG, upon receipt of which the ship
left.

The Claim

On October 18, 1999, the Crown filed a claim with the Ship-source Oil Pollution Fund (the Fund)
for reimbursement of the CCG’s costs and expenses in the incident, stated to be $7,631.82.

Assessment and Offer

The Administrator investigated the claim and had a number of questions regarding the spill itself
and the quantum of the claim. The questions were responded to by the CCG. On January 25, 2000,
the Administrator sent the Crown’s claim to the vessel’s agent requesting that the Koyo Maru #16
pay the amount claimed directly to the Crown. Counsel for the vessel refused to pay, claiming that,
whereas the vessel was alongside at Pier 24 when there was a spill, the cleanup took place at
Piers 19-21 and the samples from that area did not match those from the vessel.

Following discussions with the Administrator, on March 2, 2000, the Crown revised their total

claim to $6,817.71. The Administrator re-assessed the claim and, on March 3, 2000, paid the
amount he found established, namely $4,425.31, plus $693.10 interest. Issues of concern were the
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charge-out rate for the sea truck and those claimed for the sorbent booms. The Administrator
invited the Crown to provide additional evidence to support the claimed amounts; however, the
CCG advised on September 26, 2000 that they had accepted the payment made on March 3, 2000
as final settlement.

Recovery Action

In a letter dated November 2, 2000 addressed to the counsel for the shipowner, the Administrator
claimed reimbursement for payment of the Crown’s claim in the amount of $5,118.41, which
included applicable interest. He also clarified in the same letter the issue of the clean-up area,
which was incorrectly described in the CCG invoice, by indicating clearly that the response and
clean-up operations took place in the harbour covering Piers 19-24. However, it appeared that
agents for the vessel could get no direction from the Japanese shipowner.

On December 20, 2000, the Administrator filed an action in the Federal Court of Canada naming
the Koyo Maru #16 and others as defendants to recover the monies paid out to the Crown. On
February 5, 2001, it was stated that the ship’s agent, Blue Peter Steamships Ltd., issuer of the LOU
to the CCG, was no longer in business, and there was a new company called Blue Peter Marine
Agencies Ltd. Besides, the ship had left before the Administrator was involved in the incident.

On July 30, 2001, the Administrator made a settlement offer to the counsel who had represented
the ship’s agent. On August 22, 2001, that counsel replied that they had no authority to accept
service of the Fund’s claim and that the new agency, Blue Peter Marine Agencies Ltd., had not
been able to make contact with the shipowner. The Administrator then conducted research into the
names and particulars of all vessels owned by the owner of the Koyo Maru #16 and found that
there were a number of vessels, several of which were known to come into Canadian ports. On
December 5, 2001, the Administrator offered a settlement to the shipowner in Japan; the
alternative being the arrest of one of the company’s vessels on arrival in Canada. On December 9,
2001, the shipowner authorized payment of the compromise settlement in the amount of $2,793.84,
which amount was received by the Administrator on January 15, 2002.

Status

The file was closed on March 31, 2002.
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Mystery Spill (1998)

Location: Little Lawn Beach, Placentia Bay, N.L.
Case number: 120-176-C1

The Incident

Small oil patches were discovered in Little Lawn Beach, Placentia Bay, Newfoundland on
August 3, 1998. The oil appeared to be tar-like. The Canadian Coast Guard (CCG) arranged for a
beach survey by helicopter, but in a closer ground survey, it was discovered that about one
kilometre of beach was affected, with much of the oil being buried by wave action. The CCG then
arranged for the cleanup, and a total of 280 bags of oil and oil debris were recovered.

The Claim

On June 21, 1999, the Crown filed a claim in the amount of $12,246.21 with the Ship-source Oil
Pollution Fund (the Fund) for the recovery of the CCG’s costs and expenses.

Assessment and Offer

Further to the investigation and assessment of the claim, an interim payment of $10,889.13, plus
$742.21 interest, was made by the Fund to the Crown on July 26, 1999. A further payment in the
amount of $435.00, plus $49.89 interest, was thereafter made on March 28, 2000, upon
consideration of additional information, in full and final settlement of the claim.

Status

The file was closed on March 31, 2000.
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Sam Won Ho — CCG Claim (2000)

Location: Long Harbour, NL
Case number: 120-221-C1

The Incident

On April 12, 1999, the Sam Won Ho, originally a South Korean freezer fishing trawler, which was
being converted to a barge in Long Harbour, Newfoundland, following her sale to new owners,
sank at her berth with resulting oil pollution. Further oil escaped from the wreck on April 24, 2000,
requiring the response of the Canadian Coast Guard (CCG).

The Claim

On December 6, 2000, the Crown, on behalf of the CCG, presented a claim to the Ship-source Qil
Pollution Fund (the Fund) in order to recover the CCG costs and expenses, stated to be $45,809.19.

Assessment and Offer

Following his investigation and assessment of the claim, the Administrator had concerns, mainly,
on the questions of equipment charge-out rates and administrative charges. Consequently, on
February 8, 2001, he wrote to Crown counsel noting the established amount of $36,084.47 and
that the CCG administrative charges were not established. He subsequently arranged to pay
$36,084.47, plus $2,343.53 interest.

Recovery Action

It appeared that two individuals were associated with the ownership of the craft, together with a
limited company. However, all three parties denied liability. On January 5, 2001, Environment
Canada laid charges against all three parties involving the release of oil pollution, pursuant to
section 36(3) of the Federal Fisheries Act. The Administrator had an observer at the trial for the
alleged infringement of the Fisheries Act, which started on August 23, 2001 and continued at
various dates, the latest being held on March 18, 2004. In the meantime, on April 8, 2002, counsel
for the Administrator filed a Statement of Claim in the Federal Court of Canada claiming the
recovery of $117,384.47, plus interest, such amount being the total amount paid by the Fund in
relation to this incident and the original oil pollution caused by the Sam Won Ho on April 12, 1999.

In a decision dated October 15, 2004, the Provincial Court of Newfoundland and Labrador found
that a limited company (the Company) was in control of the vessel at the time of the sinking, such
that it was convicted for permitting the deposit of a deleterious substance into a fish habitat
contrary to section 36(3) of the Fisheries Act. However, the decision did not reach any clear
conclusions on the ownership of the vessel at the time of the sinking.

By April 2005, counsel for the Administrator was pursuing the possibility of settlement of the
Administrator’s action with counsel for the Company, and in August 2005, he was advised that

35 Years of Decisions - The Administrator’s Compilation of all Incident Summaries from 1989 to 2024 14



the Company had filed a Notice of Appeal in the Supreme Court of Newfoundland, Trial Division,
against the decision of the Provincial Court dated October 15, 2004.

Given that the Administrator’s civil action in the Federal court under case management order was
about to enter into a costly phase of the litigation and there were poor prospects for settlement and
recovery, for the proper administration of the Fund, the Administrator accepted $1,000.00 in full
and final settlement of his recovery action without further expense to the Fund.

Status

The file was closed on March 31, 2006.

Related files

Sam Won Ho (1999), Long Harbour, NL, Case number: 120-221-C1-1 (same ship, same location,
different incident)

Sam Won Ho (1999), Long Harbour, NL, Case number: 120-221-C1-2 (same ship, same location,
same claimant, different incident)
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Sam Won Ho — Roy Murphy Claim (1999) =

Location: Long Harbour, NL
Case number: 120-221-C1-1

The Incident

On April 12, 1999, the Sam Won Ho, originally a South Korean freezer fishing trawler, which was
being converted to a barge in Long Harbour, Newfoundland, following her sale to new owners,
sank at her berth with resulting oil pollution. Roy Murphy’s herring nets were only a few hundred
feet from the Sam Won Ho at the time of the incident. Shortly after the incident, when Roy Murphy
hauled his nets, he noted that they were contaminated with diesel oil, as were the inside and outside
of his boat.

The Claim

On April 19, 1999, Roy Murphy (the Claimant) filed a claim in the amount of $2,040.00 with the
Ship-source Oil Pollution Fund (the Fund) for the replacement of his nets.

Assessment and Offer

The Administrator investigated and assessed the claim. He then had a telephone discussion with
the Claimant, following which the latter accepted the Administrator’s offer of $1,300 all inclusive
in full and final settlement of the claim on April 21, 1999. Payment of the settlement amount was
made on June 7, 1999.

Recovery Action

It appeared that two individuals were associated with the ownership of the craft, together with a
limited company. However, all three parties denied liability. On January 5, 2001, Environment
Canada laid charges against all three parties involving the release of oil pollution, pursuant to
section 36(3) of the Fisheries Act. The Administrator had an observer at the trial for the alleged
infringement of the Fisheries Act, which started on August 23, 2001 and continued at various
dates, the latest being held on March 18, 2004. In the meantime, on April 8, 2002, counsel for the
Administrator filed a Statement of Claim in the Federal Court of Canada claiming the recovery of
$117,384.47, plus interest, such amount being the total amount paid by the Fund in relation to this
incident and the further escape of oil from the Sam Won Ho wreck on April 24, 2000.

In a decision dated October 15, 2004, the Provincial Court of Newfoundland and Labrador found
that a limited company (the Company) was in control of the vessel at the time of the sinking, such
that it was convicted for permitting the deposit of a deleterious substance into a fish habitat
contrary to section 36(3) of the Fisheries Act. However, the decision did not reach any clear
conclusions on the ownership of the vessel at the time of the sinking.
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By April 2005, counsel for the Administrator was pursuing the possibility of settlement of the
Administrator’s action with counsel for the Company, and in August 2005, he was advised that
the Company had filed a Notice of Appeal in the Supreme Court of Newfoundland, Trial Division,
against the decision of the Provincial Court dated October 15, 2004.

Given that the Administrator’s civil action in the Federal court under case management order was
about to enter into a costly phase of the litigation and there were poor prospects for settlement and

recovery, for the proper administration of the Fund, the Administrator accepted $1,000.00 in full
and final settlement of his recovery action without further expense to the Fund.

Status

The file was closed on March 31, 2006.

Related files

Sam Won Ho (2000), Long Harbour, NL, Case number: 120-221-C1 (same ship, same location,
same claimant, different incident)

Sam Won Ho (1999), Long Harbour, NL, Case number: 120-221-C1-2 (same incident, different

claimant)

Note: Information on this claim was retrieved from the Fund’s information management system
and the Fund’s archived files, as this claim is not reported in any Administrator's annual report.
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Sam Won Ho — CCG Claim (1999)

Location: Long Harbour, NL
Case number: 120-221-C1-2

The Incident

On April 12, 1999, the Sam Won Ho, originally a South Korean freezer fishing trawler, which was
being converted to a barge in Long Harbour, Newfoundland, following her sale to new owners,
sank at her berth with resulting oil pollution. The Canadian Coast Guard (CCG) responded to the
spill.

The Claim

On December 29, 1999, CCG filed a claim with the Ship-source Qil Pollution Fund (the Fund) in
the amount of $99,878.55 for costs and expenses incurred in the response to the spill. On March 2,
2000, the claim amount was revised to $96,856.92.

Assessment and Offer

Following the investigation and assessment of the claim, the Administrator made an all-inclusive
offer of settlement in the amount of $80,000.00, which was accepted by CCG. Payment of the
settlement amount was made on March 3, 2000.

Recovery Action

It appeared that two individuals were associated with the ownership of the craft, together with a
limited company. However, all three parties denied liability. On January 5, 2001, Environment
Canada laid charges against all three parties involving the release of oil pollution, pursuant to
section 36(3) of the Fisheries Act. The Administrator had an observer at the trial for the alleged
infringement of the Fisheries Act, which started on August 23, 2001 and continued at various
dates, the latest being held on March 18, 2004. In the meantime, on April 8, 2002, counsel for the
Administrator filed a Statement of Claim in the Federal Court of Canada claiming the recovery of
$117,384.47, plus interest, such amount being the total amount paid by the Fund in relation to this
incident and the further escape of oil from the Sam Won Ho wreck on April 24, 2000.

In a decision dated October 15, 2004, the Provincial Court of Newfoundland and Labrador found
that a limited company (the Company) was in control of the vessel at the time of the sinking, such
that it was convicted for permitting the deposit of a deleterious substance into a fish habitat
contrary to section 36(3) of the Fisheries Act. However, the decision did not reach any clear
conclusions on the ownership of the vessel at the time of the sinking.

By April 2005, counsel for the Administrator was pursuing the possibility of settlement of the
Administrator’s action with counsel for the Company, and in August 2005, he was advised that
the Company had filed a Notice of Appeal in the Supreme Court of Newfoundland, Trial Division,
against the decision of the Provincial Court dated October 15, 2004.
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Given that the Administrator’s civil action in the Federal court under case management order was
about to enter into a costly phase of the litigation and there were poor prospects for settlement and
recovery, for the proper administration of the Fund, the Administrator accepted $1,000.00 in full
and final settlement of his recovery action without further expense to the Fund.

Status
The file was closed on March 31, 2006.

Related files

Sam Won Ho (2000), Long Harbour, NL, Case number: 120-221-C1 (same ship, same location,
same claimant, different incident)

Sam Won Ho (1999), Long Harbour, NL, Case number: 120-221-C1-1 (same incident, different
claimant)
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Mystery Spill (2002)

Location: Hopedale, Newfoundland and Labrador
Case number: 120-314-C1

The Incident

OnJuly 9, 2002, it was reported that six fishing vessels berthed at the wharf in Hopedale, Labrador
had experienced oil pollution that was coming from the seabed. A Royal Canadian Mounted Police
officer investigated the spill and found that there was a 45-gallon drum on the bottom in about 10-
15 feet of water and some 10-15 feet from the edge of the wharf. It appeared that the drum was
releasing what looked like thick black oil.

The Canadian Coast Guard (CCG) and Environment Canada responded to the incident and the
drum was recovered from the water, and samples of its contents taken in July 13, 2002. In a report
dated August 21, 2002, it was stated that analysis of the oil showed it to be a mixture of diesel and
bunker fuel.

Measures taken by the Administrator

The Administrator engaged local counsel and a marine surveyor in regard to the ongoing
investigation as to the origin of the drum.

The Claim

On July 7, 2003, the CCG filed a claim with the Ship-source Oil Pollution Fund in the amount of
$21,698.16 for their costs and expenses in responding to the incident.

Assessment and Offer

The Administrator investigated the claim. Investigations indicated that there was a United States
Air Force base and Distant Early Warning (DEW) Line Station at Hopedale from 1951 to 1968
and archived photographs show oil drums both on the harbour ice to mark an aircraft runway and
also stacked on the wharf. On December 9, 2004, the Administrator then advised the CCG that its
claim was rejected on the ground that (a) no oil pollution damage had arisen from a ship but rather
from a drum lying on the bottom of the harbour, and (b) based on the evidence, he was satisfied
that the drum did not come from a ship.

Furthermore, the Administrator noted that the available evidence supported the view that the time
the drum had remained under water was greater than five years. As such, even if it was assumed
that the drum was discharged from a ship when it fell into the water, the claim would, in any event,
be proscribed by section 85(2) of the Marine Liability Act.

Status

The file was closed on March 31, 2005.
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Sekme & Treimani (2003)

Location: Bay Roberts Harbour, Conception Bay, NL
Case number: 120-384-C1

The Incident

The Lithuanian registered fishing vessels Sekme and Treimani, which are sister ships, had been
moored at the Department of Fisheries and Oceans (DFO) wharf on the north side of Bay Roberts
Harbour in Conception Bay, Newfoundland, since they were arrested in December 2001. It
appeared the owners had abandoned the vessels, although the crews stayed on. In
October/November 2002, both crews were repatriated, leaving the vessels completely abandoned.
On June 16, 2003, a Minister of the Newfoundland and Labrador Government wrote to the Federal
Environment Minister expressing concerns about the vessels’ presence in Bay Roberts.

On July 29/30, 2003, the Canadian Coast Guard (CCG) Emergency Response in St. John’s,
Newfoundland commenced acting to secure the vessels and identify potential threats, including oil
pollution from the vessels. They undertook work to ensure that the vessels remained safely moored
at the DFO wharf and to minimize the risk of oil pollution and hazardous materials pollution should
the vessels break adrift. A considerable quantity of oil, oily water and oily residue were then
removed from the vessels.

The Claim

In July 27, 2005, the DFO, on behalf of the CCG (DFO/CCG) filed a claim with the Ship-source
Oil Pollution Fund for costs and expenses incurred in response to the incident, in the amount of
$72,732.02 pursuant to Part 6 of the Marine Liability Act (MLA).

Assessment and Offer

On October 7, 2005, the Administrator requested further particulars, which were provided by the
CCG on January 24, 2006. After investigation and assessment of the claim, he concluded that the
claim included costs and expenses that may fairly be attributable to non-oil pollution risks
associated with the custody of the vessels, hazardous materials other than oil, and federal
responsibilities other than oil pollution. Accordingly, he agreed to accept a portion of the claim as
established and, on March 30, 2006, pursuant to section 86 of the MLA, offered DFO/CCG the
global amount of $15,000.00 plus interest under section 101 of the MLA in full and final settlement
of the claim.

On May 19, 2006, the Administrator received a letter from DFO/CCG requesting that its claim
remain unsettled. He then advised that unless he received additional evidence respecting the
potential for further oil pollution before January 31, 2008, he would regard the original offer of
$15,000.00 plus interest as full and final settlement of the claim. DFO/CCG accepted the offer on
January 2, 2008 and payment of compensation in the amount of $18,784.55 including interest was
made on January 4, 2008.
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Recovery Action

The Administrator instructed counsel to investigate the feasibility of recovering the amount paid
to DFO/CCG. Following the investigations, he concluded that there was no viable prospect of
recovery against the shipowner. Therefore, he closed the file.

Status

The file was closed on March 31, 2009.
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Mystery Spill (Oiled birds) (2004)

Location: Placentia and St. Mary’s Bays, NL
Case number: 120-397-C1

The Incident

There was an oil spill of an unknown source in Placentia and St. Mary’s Bays, Newfoundland,
between November 26 and December 28, 2004. As a result of the spill, some seabirds were
impacted.

The Claim

Following the receipt of a telephone call, on January 6, 2005, from Newfoundland respecting
alleged losses and/or costs and expenses incurred concerning oiled birds said to be from an oil spill
off the coast, the Administrator provided the caller with details on the working of the Ship-source
Oil Pollution Fund (the Fund), along with information explaining the claims process.

On January 11, 2005, the Newfoundland and Labrador Environmental Association (NLEA) filed
a claim with the Fund for expenses related to “monitoring and cleanup of a recent ship-source oil
pollution mystery spill in Placentia and St. Mary’s Bays, Newfoundland” in the amount of
$8,320.00. Particularly, the claim referred to seabirds impacted by the spill: their capture, cleaning,
rehabilitation and release. The claimant noted that the NLEA was the only entity capable of
responding to and dealing with seabirds contaminated by ship-source oil in Newfoundland and
Labrador.

Assessment and Offer

On January 21, 2005, the Administrator requested further particulars in support of the claim, which
additional information was received on March 11, 2005. Following his investigation of the
incident, the Administrator formed the opinion it was not possible to say that the occurrence giving
rise to the damage was from a source other than a ship. Accordingly, on September 27, 2007, he
informed NLEA that, as a result of his investigation and assessment of the claim, he found the
payment of fuel, replacement of required work wear and utility costs to be established. However,
he did not find the remaining costs for payment of volunteers to be established. He then offered
$2,320.00 plus interest in full and final settlement of the claim, which offer was accepted by
NLEA. Payment of $2,720.00 including interest was made on November 1, 2007.

Status

The file was closed on November 30, 2007.
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Mystery Spill (2006)

Location: St. Mary’s Bay, NL
Case number: 120-490-C1

The Incident

On April 9, 2006, the Canadian Coast Guard (CCG) Emergency Response (CCG ER) personnel
in St. John’s received a report of oiled birds washing ashore in St. Mary’s and Trepassey Bays on
the southern coast of the Avalon Peninsula, Newfoundland. CCG ER then acted as the lead agency
for the operational response to the oil spill of an unknown source. CCG provided support to the
enforcement agencies of Transport Canada and Environment Canada in the carrying out of
shoreline surveys and collecting oiled birds. The Canadian Wildlife Services chartered a
commercial helicopter for aerial surveillance. Transport Canada also had an aircraft in the area on
April 12. Following further beach surveys conducted by the CCG ER on April 13 and 14, more
oiled debris and dead oiled birds were collected.

Transport Canada collected oil samples for the investigation of the source of the spill, which
samples were thereafter sent to Environment Canada laboratories in Moncton, New Brunswick,
for chemical analysis.

The Claim

On December 8, 2006, the Department of Fisheries and Oceans, on behalf of the CCG
(DFO/CCQG), filed a claim with the Ship-source Oil Pollution Fund in the amount of $15,390.04
for costs and expenses incurred in responding to the incident.

Assessment and Offer

On February 19, 2007, the Administrator requested additional documentation and general
information from DFO/CCG. On April 17, 2007, the CCG provided the Administrator with a copy
of Environment Canada’s oil match analysis. It also advised that further investigation to identify
the source of the oil pollution had been led by Transport Canada, with Environment Canada and
the CCG in a supporting role. As a result of such investigation, the source of the oil was determined
to be ship-source. However, despite the fact that Transport Canada tried to narrow down the area
of ocean to be investigated through the use of modeling and hindcast trajectories, it was not
possible to identify a specific ship.

As a result of the investigation and assessment of the claim, on May 3, 2007, the Administrator
offered DFO/CCG the total amount of $15,390.04 plus interest in full and final settlement,
pursuant to sections 86 and 101 of the Marine Liability Act, while noting in his letter of offer that
the overall presentation and support documentation of the claim was exemplary and could well be
used as a model for similar type incident claims. DFO/CCG accepted the offer and payment of
$16,360.88 including interest was made on May 14, 2007.

Status

The file was closed on March 31, 2008.
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Abandoned Barge (2010)

Location: Sop’s Arm, White Bay, NL
Case number: 120-592-C1

The Incident

On April 29, 2010, the Canadian Coast Guard (CCG) received a report from local residents of
Sop’s Arm, White Bay, Newfoundland, that an abandoned barge was aground near the community.
The CCG Environmental Response personnel from the St. John’s CCG depot proceeded to the site
and investigated. Approximately 550 litres of diesel fuel were found in two internal tanks. Also,
there was diesel fuel in a vehicle on deck and residual fuel oil in a large propane tank. The deck
and sides were found in good condition with the exception of three small holes in the starboard
side and two punched in the port side. There was no release of oil from the barge. The owner was
reported to reside in Benton, Newfoundland, but the CCG attempts to contact him were
unsuccessful. Consequently, on July 6 and 8, all the fuel oil and other potential pollutants were
removed by the CCG, assisted by a local waste management and industrial service company. The
barge tanks were flushed to remove any fuel remaining.

The Claim
On March 18, 2011, the Department of Fisheries and Oceans (DFO/CCQG) filed a claim with the
Ship-source Oil Pollution Fund for costs and expenses incurred in the amount of $13,546.76,

pursuant to the Marine Liability Act (MLA).

Assessment and Offer

Following investigation and assessment of the claim, the Administrator found the full amount of
the claim to be established. Therefore, on May 3, 2011, pursuant to sections 106 and 116 of the
MLA, he offered such amount, plus interest, as full and final compensation. DFO/CCG accepted
the offer on May 5 and payment of $13,976.12, inclusive of interest, was thereafter made by the
Administrator.

Recovery Action

The Administrator conducted background research to ascertain the location of the barge owner and
identify any possible assets for cost recovery purposes. The investigations revealed that the owner
did not have any financial assets. After consideration of the amount of the claim and the
expenditure, the Administrator decided that it was not reasonable to pursue further attempts for
cost recovery.

Status

The file was closed on July 3, 2012.
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Connie James (2011)

Location: Savage Cove, NL
Case number: 120-637-C1

The Incident

During the night of August 31, 2011, the wooden-hull 54-tonne fishing vessel Connie James, built
in 1968, caught fire and sank alongside the dock at Savage Cove, on the northwest coast of
Newfoundland. The local fire department responded and pumped approximately 4,000 gallons of
water onto the wheelhouse structure where the fire was most intense. While fighting the fire, the
firefighters moved the burning vessel about 25 feet away from the wharf to prevent it from burning
as well. Eventually the fire was extinguished but the vessel was now partially submerged. A
sorbent boom was streamed around the wreck to contain the upwelling fuel oil. The fire department
then informed the Canadian Coast Guard (CCG) and handed the incident over to the Royal
Canadian Mounted Police.

The CCG contacted the vessel owner who advised that he was trying to reach his insurance
company with respect to how best to proceed. In the morning of September 1, 2011, a commercial
marine company was engaged by the owner to proceed to the scene and remove the fuel oil and
other onboard pollutants. On September 2, two CCG emergency response personnel arrived at the
site and assisted the owner in deploying additional sorbent boom. They also helped remove debris
and oiled materials from the boomed area in order to allow the commercial divers to plug the fuel
tank vents and prevent further pollution. On September 7, the wreck of the Connie James was
removed from the water, and with the fuel tanks dismantled, there was no further release of oil into
the marine environment.

The Claim

On August 8, 2013, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the
Ship-source Oil Pollution Fund for costs and expenses in the amount of $13,265.56, pursuant to
the Marine Liability Act (MLA).

Assessment and Offer

On August 13, the Administrator requested from DFO/CCG certain information regarding the
coordinates of the vessel owner and his insurance company. The request for support documentation
was repeated on August 28 and again on November 20, 2013. Some information was later
provided. On January 23, 2014, the CCG Headquarters informed the Administrator that its Atlantic
Region had been actively pursuing repayment from the shipowner. However, these efforts to obtain
payment from the vessel owner were unsuccessful.

On May 20, 2014, after investigation and assessment of the claim, the Administrator found the
amount of $13,390.05 to be established. A calculation error was found in the claim for
administrative charges; hence, the claim was increased by $124.49. The Administrator then offered
$13,390.05, plus interest, in full and final settlement of the claim, pursuant to the MLA. DFO/CCG
accepted the offer and on June 4, 2014, the Administrator directed payment in the amount of
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$14,539.76, inclusive of interest. However, shortly after the Administrator’s requisition for
settlement, the CCG advised that the DFO had received three payments totaling $5,974.43 further
to the Canada Revenue Agency’s Refund Set-off (RSO) program. Consequently, the original
requisition was cancelled and the total of the RSO payments, $5,974.43, was deducted from the
original offer of $13,390.05, leaving a remaining balance due in the amount of $7,415.62, plus
interest. The Administrator then directed a payment in the amount of $8,070.02, inclusive of
interest, to DFO/CCG.

Recovery Action

On August 5, 2014, the Administrator sent a letter, by registered mail, to the vessel owner
requesting payment of the $8,070.02 compensation paid to DFO/CCG within 30 days, failing
which he may commence legal proceedings. The vessel owner did not respond to the demand
letter. The Administrator then engaged a professional locator service to investigate and identify
any possible assets the vessel owner may have for cost recovery action. The background
investigation revealed that no significant financial assets were registered in the owner’s name in
the Province of Newfoundland. After careful consideration, the Administrator concluded that all
reasonable recovery measures had been taken and that incurring further expenditures on the matter
was not justified. He, therefore, closed the file.

Status

The file was closed on September 23, 2014.
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Atlantic Endeavour (2011)

Location: Cow Head, NL
Case number: 120-638-C1

The Incident

On November 20, 2011, the Canadian Coast Guard (CCG) Marine Communications and Traffic
Services Centre in St. John’s, Newfoundland, received a call from the Captain (owner) of the
fishing vessel Atlantic Endeavour, saying that his vessel was taking on water and in danger of
sinking, approximately one nautical mile off Cow Head, Newfoundland. Later, the Captain
reported being aground on the shoreline in the general area of Parson’s Pond. The CCG Emergency
Response personnel spoke to the owner about his plans for removal of the fuel oil, and during the
discussion, the owner advised that there was no insurance coverage on the vessel.

When two CCG personnel from St. John’s arrived on the scene, on December 2, they found the
Atlantic Endeavour on the beach with a starboard list of 50 degrees or more. However, there was
no sign of oil pollution around the grounded vessel. The owner was onboard the wreck removing
electronic equipment and other salvageable items. He explained that there was no fuel oil in the
stern tanks because they were used for ballast water.

The owner assumed responsibility of the incident by taking a suitable response, and the two CCG
personnel, who attended on site, assumed the role of Federal Monitoring Officer. The owner hired
an excavator to remove the wheelhouse and lift out the fuel tanks and the main engine from the
vessel. In addition, he placed a sorbent boom around the wreck. A group of local fishermen then
assisted the owner with the deconstruction of the vessel so that the oil waste could be removed.
On December 3, the fuel tanks and engines were removed successfully without any release of oil
pollution.

The Claim

On August 8, 2013, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the
Ship-source Qil Pollution Fund for costs and expenses in the amount of $5,471.11, pursuant to
sections 77(1), 101 and 103 of the Marine Liability Act.

Assessment and Offer

After investigation and assessment of the claim, the Administrator made an offer for the
established amount of $5,471.11, plus interest, in full and final settlement of the claim. DFO/CCG
accepted the offer and on September 25, 2013, payment in the amount of $5,772.70, inclusive of
interest, was directed by the Administrator.

Recovery Action

On December 11, 2013, the Administrator wrote to the registered owner of the Atlantic Endeavour
requesting payment of the costs incurred by the CCG with respect to monitoring the measures
taken in response to the incident. The owner was requested to respond within 14 days to advise
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what arrangements could be made to pay the sum of $5,772.70, failing which the Administrator
may commence legal proceedings. No reply was received.

Taking into consideration that the owner had acted responsibly in responding to the incident and
given the amount of the claim, the Administrator concluded that it was not reasonable to take
further measures to recover the costs from the owner. Hence, he closed the file.

Status

The file was closed on March 22, 2014.
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Nova Star | (2012)

Location: Cooks Harbour, NL
Case number: 120-648-C1

The Incident

On June 19, 2012, the fishing vessel Nova Star | ran aground on a rock, in thick fog and rain, while
proceeding to the wharf in Cooks Harbour on the Northern Peninsula of Newfoundland. The fuel
oil onboard the vessel was off-loaded into 45-gallon drums so that it could be towed from the
grounded position. However, a storm arose and the fishing vessel was destroyed. The Canadian
Coast Guard (CCG) deployed two Environmental Response specialists to the site in order to assess
the incident.

The Claim

On March 7, 2014, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the
Ship-source Qil Pollution Fund for costs and expenses in the amount of $6,523.50, pursuant to the
Marine Liability Act (MLA).

Assessment and Offer

For a proper assessment of the claim, on March 12, 2014, the Administrator requested additional
support documentation. Upon receipt of the additional information, the Administrator completed
his investigation and assessment, and found the full amount to be established. Therefore, on
April 29, 2014, he offered $6,523.50, plus interest, in full and final settlement of the claim,
pursuant to the MLA. DFO/CCG accepted the offer and on May 27, 2014, the Administrator
directed payment of $6,922.49, inclusive of interest.

Recovery Action

Given the actions of the owner to deal with the pollution threat himself, the total constructive loss
of the Nova Star I, which was his means of livelihood, and the amount of the claim, the
Administrator decided that the cost of further recourse actions was not reasonable. Therefore, he
closed the file.

Status

The file was closed on June 10, 2014.
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Lakeview Venture (2013)

Location: Cobb’s Arm, Notre Dame Bay, NL
Case number: 120-661-C1

The Incident

During the night of September 3, 2013, the Canadian Coast Guard (CCG) in St. John’s,
Newfoundland, received a report that the fishing vessel Lakeview Venture had caught fire at the
wharf in Cobb’s Arm, Notre Dame Bay. The fire had been extinguished, but the 40-foot vessel
was in danger of sinking and releasing diesel fuel and hydraulic oils. When contacted by telephone
the next morning, the owner advised that he would continue to monitor the situation until the CCG
Emergency Response personnel arrived. On September 4, two CCG personnel departed St. John’s
and proceeded to the scene to monitor the owner’s measures to remove the 300 litres of diesel oil
contained in the fuel tanks. Upon arrival, the owner was on site, but lacked any effective response
capability. He had, however, contacted his insurance representative who arranged for a vacuum
truck the following day to remove the fuel and oily bilge water. In the meantime, CCG personnel
assisted in stabilizing the vessel and prevented it from sinking. They pumped water from the engine
room and deployed a sorbent boom to contain the oil sheen that resulted from the pumping
operation. On September 5, the contracted vacuum truck arrived and pumped the fuel and oily
bilge water from the wreck. Once the pollution was removed, CCG employees inspected the vessel
and terminated their direct operational and monitoring role.

The Claim

On July 3, 2014, the Department of Fisheries and Oceans (DFO/CCGQG) filed a claim with the Ship-
source Oil Pollution Fund for costs and expenses in the amount of $6,517.48, pursuant to the
Marine Liability Act (MLA).

Assessment and Offer

After investigation and assessment of the claim, the Administrator made an offer for the
established amount of $6,296.78, plus interest, in full and final settlement of the claim, pursuant
to the MLA. DFO/CCG accepted the offer and on November 13, 2014, the Administrator directed
payment of $6,541.92, inclusive of interest.

Recovery Action

On December 10, 2014, the Administrator wrote to the owner of the Lakeview Venture, by
registered mail, requesting payment of the compensation paid to DFO/CCG with respect to the
measures taken in response to the incident. The letter was confirmed to be delivered on
December 30, 2014. The owner was informed about his responsibilities pursuant to the MLA and
was requested to respond within 30 days and advise what arrangements would be made to pay the
sum of $6,541.92, failing which legal actions may be taken. The owner was also informed that the
Administrator was aware that his insurance company had sent him payment in full for his claim
for the loss of the vessel, including the costs claimed by the CCG. Follow-up enquiries were
unsuccessful.
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The recourse investigation ascertained that the owner did not have any financial assets and that his
only income was a Canada disability pension. The owner advised that he could make a one-time
payment of $1,000.00. After consideration, the Administrator concluded it was unreasonable to
incur additional expenditure for any further cost recovery action and, thus, accepted the owner’s
offer. Subsequently, on May 27, 2015, a cheque in the amount of $1,000.00 was received by the
Administrator.

Status

The file was closed on June 9, 2015.
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Baffin Sound (2015)

Location: St. Anthony, Newfoundland and Labrador
Case number: 120-685-C1

The Incident

On 23 June 2015, the Canadian Coast Guard (CCG) received a report from the local harbour
authority that an oil sheen was originating from the fishing vessel Baffin Sound, which had been
tied up at the town wharf in St. Anthony Harbour for the past seven to eight years. The vessel’s
main engine had been removed but the remaining quantity of hydrocarbons on board was
unknown.

CCG environmental response (CCG ER) personnel were on scene and conducted an assessment
of the vessel’s condition, following which a Statement of Work (SOW) for removal of the
pollutants from the Baffin Sound was developed. The SOW was subsequently sent to the vessel
owner for action. Response was received from the owner on 30 June 2015 that he would be on-
site to take the necessary measures.

The owner was on-site on 3 July and commenced the measures that were identified in the SOW.
Pails and drums of oil and waste were collected. The hydraulic lines to deck machinery, the engine
room generators, as well as the hydraulic and lube oil tanks were drained. CCG ER monitored the
removal operations. Since the owner was not able to arrange for a vacuum truck to remove the fuel
and bilge waste, CCG took the decision to hire one on 7 July. Approximately 1,100 litres of fuel
were removed from the vessel, and 8,340 litres of oily water from the bilges.

The Claim

On 9 December 2015, the Administrator received a claim from CCG, on behalf of the Department
of Fisheries and Oceans (DFO/CCG) in the amount of $22,185.86 for costs and expenses incurred,
pursuant to the Marine Liability Act.

The Administrator determined that the claim was admissible under Part 7 of the Act.

Assessment and Offer

After investigation and assessment of the claim, an offer for the established amount of $22,185.86,
plus interest, was made to DFO/CCG by the Administrator, on 25 February 2016, as full and final
settlement. The offer was accepted on 1 March 2016.

On or about 26 July 2016, a payment of $22,926.95 including interest was made to DFO/CCG.

Recovery Action

A professional locator service was engaged to complete a locate and asset search on the Baffin
Sound’s registered owner. In addition, in January 2017, the owner was served with a Statement of
Claim.
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In February 2017, counsel for the Ship-source Oil Pollution Fund secured a judgment from the
Federal Court against the owner in the amount of $22,926.25 plus pre and post judgment interest.
In total, judgments of $331,000.00 have been registered against the Baffin Sound’s owner.

In May 2017, St. Anthony Port Authority instructed the seizure and sale of the Baffin Sound.
However, the auction, held in October 2017, did not yield any bids.

In May 2018, counsel for the Administrator contacted the port authority legal counsel. There was
no progress to report.

No further advancements were made.
Status

The file remains open.

Related files

120-687-C1 — Stelie II (same owner)
120-922-C1 — Baffin Sound (same vessel, same owner, different incident)
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Mystery Spill (2015)

Location: St. John’s Harbour, NL
Case number: 120-686-C1

The Incident

On July 4, 2015, the Canadian Coast Guard (CCG) received a report of an oil sheen on the surface
of the water at Pier 10 in St. John’s Harbour. A local tour boat operator reported the occurrence
and described it as thick oil covering an area of more than 50 square feet near Pier 10. A second
report was received indicating that an oil slick extended along the shoreline of the Outer Battery
towards the Harbour Narrows. In response, CCG Environmental Response personnel deployed
small vessels and used sorbent material and booms to contain the oil slick. The pollution was found
in several locations within the harbour because it was being dispersed by the tidal flow. The sheen
appeared to be used motor oil. Samples were collected for analysis.

Transport Canada Marine Safety (TCMS) was notified about the spill and commenced an
investigation into the possible source. It was determined that the polar adventure cruise ship Ocean
Endeavour had departed Pier 10 shortly before the pollution was found, but there was no report of
an oil spill from the ship. In addition, TCMS informed the CCG that another vessel was boarded
during the investigation.

The CCG hired Crosbie Industrial Services to help skim waste oil and oily water from the spill
sites and dispose of the recovered contaminated materials. During the operation, 30 drums of soiled
absorbent products were collected. A total of 16,000 litres of contaminated water and 400 litres of
waste oil were recovered for disposal at the local waste reception facility. The CCG utilized its
own pollution response vessels for five full days during the clean-up operations. CCG personnel
also investigated whether the spill might have been released from dockside or land-based outlets
into the harbour, but no evidence of this was found. On July 8, the port authority was notified that
the on-water recovery operations were completed.

The Claim

On December 17, 2015, the Department of Fisheries and Oceans (DFO/CCGQG) filed a claim with
the Ship-source Oil Pollution Fund for costs and expenses in the amount of $27,169.98, pursuant
to the Marine Liability Act (MLA).

Assessment and Offer

For his investigation and assessment of the claim, the Administrator requested TCMS to provide
a copy of its on-site investigation as to the origin of the oil spill. On December 30, 2015, TCMS
advised the Administrator that the investigation continued; however, the actual source of the oil
spill still remained unknown. Based on the overall assessment of the files claim documentation
and further email exchange with the CCG response supervisor, the Administrator concluded that
the full amount of the claim was established. He, therefore, on January 20, 2016, offered
$27,169.98, plus interest, in full and final settlement of the claim, pursuant to the MLA. DFO/CCG
accepted the offer on February 3, 2016, but payment of the settlement amount was withheld as a
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duly executed Release and Subrogation Agreement had not been returned by the CCG. The
settlement amount of $28,101.98, inclusive of interest, was paid in August 2016.

Recovery Action

Since the incident was a mystery spill, a responsible party could not be identified.
Status

The file was closed on December 6, 2016.
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Stelie 11 (2016)

Location: Port Saunders, Newfoundland and Labrador
Case number: 120-687-C1

The Incident

On 23 March 2016, the CCG was informed that a 25-metre wooden fishing vessel, identified as
the Stelie Il, had broken free of its moorings and started to list heavily in icy waters in Port
Saunders, Newfoundland and Labrador.

On 25 March 2016, the CCG dispatched personnel to the scene. It was observed that the vessel
had taken on considerable volumes of water, and that this water ingress was oily. The entity
thought to be the owner of the vessel had failed to take action as directed, so the CCG resolved to
pump out the vessel and remove it from the marine environment. This was done on 25 and
26 March 2016, with the assistance of a local contractor. The Stelie Il was then placed in storage
on land.

Over the months that followed, the CCG attempted unsuccessfully to solicit action from the owner
or owners of the vessel. On 18 August 2016, the CCG had the vessel surveyed. The survey report
noted that the vessel was partially full of oily water, and that the condition of the hull was poor.

On 26 October 2016, the CCG hired a contractor to remove the oily water from the vessel. In total,
25,300 litres were removed, though some remained in inaccessible parts of the vessel.

The CCG continued to attempt to solicit action from the owner or owners of the vessel, which had
become the subject of an ownership dispute. On 14 February 2018, the CCG placed two
advertisements in local newspapers seeking proposals for the purchase and/or deconstruction of
the Stelie 11. No proposals were received. As a result, the CCG began to actively seek quotes for
the dismantlement of the vessel.

On 7 March 2018, a Deputy Sherriff contacted the CCG, advising that the Stelie Il had been placed
under arrest as part of Federal Court proceedings initiated by one of the parties claiming to be its
owner. The vessel was released from arrest on 21 March 2019 following a third-party motion made
by the CCG.

On 31 July 2019, the CCG awarded a contract for the dismantlement and disposal of the Stelie II,
which was completed in August 2019.

The Claim

On 1 May 2018, the Administrator received from the CCG, on behalf of the Minister of Fisheries
and Oceans, the first part of a claim for costs and expenses incurred in response to the incident. As
this submission represented only part of CCG’s response, the Administrator advised CCG that the
file would be held in abeyance pending receipt of the full claim. In addition, the Administrator
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informed the CCG that the limitation period would not be suspended as a result of its partial
submission.

On 8 October 2020, the Administrator received a submission from the CCG, on behalf of the
Minister of Fisheries and Oceans. The submission included a claim totaling $114,897.43, seeking
compensation for costs and expenses arising from the response to the incident involving the
Stelie I1.

On preliminary review, the Administrator considered that the CCG’s submission may have been
time limited, as it appeared that the pumping operation of 25 and 26 March 2016 may have resulted
in a discharge of oils from the Stelie Il. The Fund put an inquiry to the CCG on this point on
26 February 2021, and a response asserting that no discharge of oils had occurred was received on
31 March 2021.

On 26 May 2021, the claim was disallowed. The rejection was made on the basis that the claim
was not submitted within two years of a discharge which caused oil pollution damage. Canada
challenged the disallowance by way of both an application for judicial review and an appeal.

On 21 September 2022 the Federal Court dismissed Canada’s challenge, affirming the
disallowance of the claim (see 2022 FC 1310).

Status
The file was closed on 31 March 2023.
Related file

120-685-C1 — Baffin Sound (related owner).
120-869-C1 — Miss Terri (same court file)
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Matterhorn (2014)

Location: Mount Carmel, St. Mary’s Bay, Newfoundland and Labrador
Case number: 120-695-C1

The Incident

On 10 August 2014, the tug Matterhorn, a 535-tonne vessel fitted with 13 fuel oil tanks, sank while
secured alongside another vessel at a marine facility at Mount Carmel, St. Mary’s Bay,
Newfoundland and Labrador. The tug, which had been towed to Mount Carmel in 2011, was
apparently awaiting repairs at Miller Shipping Facility when the incident occurred. At the time of
sinking, the tug had 3,000 litres of diesel fuel in the fuel tanks, 1,000 litres of fuel in the day tanks
and approximately 1,250 litres of lube oils. Pollution was observed and the Canadian Coast Guard
(CCG) personnel attended the site for the response operation.

The owner’s first response to the incident was inadequate, following which CCG advised him of
the necessary measures to be taken. Booms and sorbents were subsequently put in place; however,
over time, the owner refused to continue the response operation and ignored all notices issued by
CCG, although oil was still present. On 21 July 2015, CCG assumed the role of On-Scene
Commander.

In August 2015, a dive assessment and outside survey of the vessel was carried out. In addition,
LOC Marine and Engineering Consultants were engaged to provide advice on possible actions to
remove the pollutants. Three options were suggested and CCG made the decision to remove the
pollutants from the vessel in situ. The work to remove the pollutants, which was done by Sea Force
Diving, was completed on 14 July 2016. The tug was left on the bottom and no further pollution
has been reported.

The Claim
On 9 August 2016, the Coast Guard, on behalf of the Department of Fisheries and Oceans
(DFO/CCQG), filed a claim with the Administrator for costs and expenses incurred in the amount

of $172,751.64, pursuant to the Marine Liability Act.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

After investigation and assessment of the claim, the Administrator made an offer for the
established amount of $172,751.64 plus interest, as full and final settlement, to DFO/CCG. The
offer was accepted on 6 February 2017, and a payment in the amount of $181,208.40, including
interest, was made to DFO/CCG on or about 21 February 2017.
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Recovery Action

A professional locator service was hired to conduct a locate and asset search on the Matterhorn’s
owners and operators. In March 2017, the Administrator instructed external counsel to commence
a subrogated action against the vessel owners and operators.

A Statement of Claim was issued on 8 August 2017. Serving the claim on the vessel owner proved
challenging. A motion was brought to validate service, and on 27 October 2017, the Court issued
an order to that effect. In March 2018, Defences had been filed. In May 2018, replies to Defences
were filed, and in June 2018, parties agreed to mediation in Halifax in November 2018.

It was initially thought that the mediation had succeeded, however a dispute subsequently arose as
to the wording of the settlement agreement. As of 31 March 2019, the parties were still trying to
agree on the settlement wording.

On 3 May 2019, it was determined that the Defendant may be trying to hide assets. Two motions
seeking injunctions to prevent the defendants from disposing of assets were filed with the Court,
and on 22 May 2019, the Court granted the injections sought, on an interim basis.

In June 2019, parties reached a settlement agreement. By the end of July 2019, the Administrator
received the amount settlement of $135,000.

Status

The file was closed on 10 October 2019.
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Mystery Spill (2016)

Location: Belleoram, NL
Case number: 120-698-C1

The Incident

On July 4, 2016, the Harbour Master in Belleoram Harbour reported to the Canadian Coast Guard
(CCG) an oil sheen in the vicinity of the main wharf and floating docks. The local response spill
kit was used by the Harbour Master to contain the spill. The diesel sheen measured 100 feet by
500 feet and had been driven up onto the adjacent beach. Boom and absorbent pads were utilized
and the used equipment was recovered for disposal by the harbour authority.

The CCG arrived on-scene on July 5, 2016 and spoke with local fishermen, who confirmed that
the remainder of the spill had dispersed with the local weather conditions. The CCG assumed the
role of Federal Monitoring Officer. They concluded that the source of the spill was unknown and
that they were unable to establish that the occurrence was not caused by a ship.

The Claim

On December 2, 2016, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the
Ship-source Oil Pollution Fund in the amount of $2,178.55.

Assessment and Offer

After investigation and assessment of the claim, the Administrator found the amount of $2,137.39
to be established and on December 13, 2016, he offered such amount, plus interest, in full and final
settlement. DFO/CCG accepted the offer and payment of $2,174.38, inclusive of interest, was
made.

Recovery Action

Since the incident was a mystery spill, a responsible party could not be identified.
Status

The file was closed on March 28, 2017.
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Ronda SRTC (2016)

Location: Embree, Newfoundland and Labrador
Case number: 120-703-C1

The Incident

On 24 December 2016, the Canadian Coast Guard (CCG) received a report that the 39-foot wood
and fibreglass fishing vessel Ronda SRTC was taking on water and in danger of sinking alongside
a condemned dock at Embree, Newfoundland and Labrador. The vessel appeared to be low in the
water, particularly at the bow, but there was no immediate risk of sinking and no visible pollution
at this time. The local volunteer fire department arrived on scene, but a decision was made not to
send personnel onto the unstable condemned dock.

The same evening, CCG contacted the owner of the vessel, who was then in St. John’s. The owner
informed CCG that he would instruct a local contact to pump and otherwise attend to the vessel in
order to keep it from sinking. He further stated that there had been approximately 25 to 30 gallons
of diesel on board the vessel, in addition to hydraulics and base oils. The owner also informed
CCQG that he had fallen behind on payments for the vessel’s insurance.

On 25 December 2016, CCG received another report that the vessel was unlikely to be afloat much
longer. CCG again spoke with the owner of the vessel, who said that his local contact was having
trouble pumping the vessel. He was unable to do anything more and agreed to a CCG
Environmental Response (ER). Later, CCG was informed by Transport Canada in an email that
the vessel had sunk at the dock. No pollution was observed at the time.

During a snow storm on 26 December 2016, two CCG ER personnel arrived on scene with a small
boat. They deployed sorbent booms and secured the vessel. After several days of poor weather
during which CCG remained in contact with local observers, two ER specialists visited the vessel
on 5 January 2017. CCG decided to raise the vessel and remove it from the marine environment.
A contractor was engaged for this purpose. Poor weather, the condition of the dock, and technical
difficulties delayed progress, but the vessel was raised on 9 January. The following day, the vessel
was towed to Twillingate and removed from the water there. On 11 January CCG ER demobilized.

On 1 May 2018, the owner was notified that CCG had contracted to have the vessel deconstructed.
The vessel had been assessed as valueless by a marine surveyor and storage on the hard meant that
CCG was incurring a regular cost. The vessel was deconstructed at some point in May or June of
2018.

The Claim

On 26 November 2018, the Administrator received a claim in the amount of $98,858.83 from CCG
on behalf of the Department of Fisheries and Oceans (DFO/CCQG) in respect of the incident,
pursuant to the Marine Liability Act. The Administrator determined that the claim was admissible
under Part 7 of the Act.
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Assessment and Offer

During assessment, the Administrator’s office made requests to CCG for additional information
and documentation, which were provided.

On assessment, the Administrator determined that the CCG operation had largely been a wreck
removal, and that the costs associated with the three contractors engaged by CCG were not
compensable. Portions of the costs relating to salaries, travel, and vehicles were also not accepted
as reasonable. In addition, the rate for the calculation of administration costs was adjusted.

On 26 February 2019, the Administrator made an offer for the established amount of $5,953.87,
plus interest, as full and final settlement to DFO/CCG. The offer was accepted on 5 March and
payment in the amount of $6,396.57, including interest, was made to DFO/CCG on 7 March.

Recovery Action

A professional locator service was hired to complete a locate and asset search on the owner of the
Ronda SRTC. The report was received in November 2018.

As the Administrator was not able to locate or contact the owner with the information generated
from the professional locator, and given that no further reasonable recourse measures were
available, the Administrator decided, on recommendation of in-house counsel, to close the file.

Status

The file was closed on 4 July 2019.
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Sikuk (2017)

Location: Clarenville, Newfoundland and Labrador
File number: 120-712-C1

The Incident

On 21 September 2017, the Canadian Coast Guard (CCG) was notified that two vessels, identified
as the Sikuk and the Francoise, were together dragging anchor at Clarenville, Newfoundland and
Labrador. The Sikuk had a gross tonnage of 584 and the Frangoise a gross tonnage of 230. Both
were disused fishing vessels placed at anchor by a local shipyard. The CCG issued directions to
each of the owners under the Canada Shipping Act, 2001, ordering them to take action to secure
their respective vessels. The owners were either silent or uncooperative at this stage.

On 22 September 2017, two CCG Environmental Response (ER) personnel from St. John’s arrived
on scene to find the Sikuk at anchor with the Francgoise listing slightly and secured by three
mooring lines to the Sikuk’s port side. The ER personnel boarded the Sikuk and found that both of
its forward anchors were deployed but could not be retrieved due to the vessel’s lack of power.
The ER personnel determined that the Sikuk contained approximately 11,500 litres of pollutants.
They were not able to board the Frangoise due to safety concerns.

On 23 September 2017, the CCGS Harp arrived on scene. CCG personnel installed chaffing pads
to protect the lines connecting the Sikuk and the Francoise.

Because the two vessels lacked operational lights, the CCG was concerned that they posed a
navigational hazard. There were also concerns that the vessels would continue to drag anchor,
damaging underwater cables in the process. With poor weather expected in the area, there were
fears that the vessels would ground and discharge pollutants. As a result, the CCG resolved to
engage a commercial tug to tow the Sikuk and the Francgoise to safe refuge. Towing bridles were
attached to each of the two vessels for this purpose.

On 24 September 2017, a contracted tug was en route from Sydney, Nova Scotia, and expected to
arrive early the following day. The CCG had vetted a temporary place of refuge for the vessels at
a disused local dock a few hundred metres from the anchorage. As the dock was in poor condition,
its owner stipulated that only CCG personnel were to be allowed access. The CCG further agreed
to arrange 24-hour security for the site. CCG personnel prepared both the dock and the vessels for
the mooring arrangement, procuring the supplies deemed necessary to safely secure the vessels.

On 25 September 2017, the tug arrived and towed the vessels after a safety briefing. The Sikuk and
the Frangoise were secured to the dock by 10:00 and the tug and the CCGS Harp were released
from the scene. Security guards contracted by the CCG began their 24-hour monitoring of the site
and the ER personnel departed.
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Further directions under the Canada Shipping Act, 2001 were issued to the owners of both vessels,
requiring that formal plans be presented to the CCG with respect to pumping the vessels of
pollutants and towing them away for deconstruction or repair. Neither owner complied.

On 30 September 2017, ER personnel returned to the vessels to inspect their moorage situation.
The Frangoise continued to list, but its situation was unchanged. The Sikuk rested on even keel
with no change to its draught. Minor adjustments were made to the mooring lines before the ER
personnel departed. They continued to visit the site periodically over the months that followed to
check on the vessels and make adjustments as needed.

On 4 October 2017, the owner of the Sikuk engaged a contractor and a marine consultant, but the
owner’s correspondence with the CCG remained vague and noncommittal.

On 8 November 2017, a direction was sent to the owner of the Sikuk, indicating that CCG action
was imminent, and setting 14 November 2017 as a deadline to submit an acceptable plan. No such
plan was received by the deadline.

On 16 November 2017, the CCG arrived on scene with a marine surveyor it had contracted to
assess the Sikuk’s condition and quantify pollutants on board. The survey report indicated that
Sikuk had been modified from its original fishing trim for the purpose of harvesting ice from
icebergs. The report found that the hull appeared to be sound, raising no concerns about
seaworthiness. Various miscellaneous pollutants were identified, and oils on board were estimated
at 16,250 litres, though the bulk of these were assumed to be in a dirty oil tank that could not be
sounded. Finally, it was concluded that given the vessel’s age, it was likely to contain asbestos.

The owner of the Sikuk submitted an acceptable plan to the CCG on 14 December 2017, to be
engaged two weeks later, but this was delayed by weather. On 4 January 2018, under CCG
supervision, a tug contracted by the owner arrived on scene and was secured alongside the Sikuk.
A pumping operation began, with some oil being pumped onto the tug and the remainder into to a
truck on shore. Sorbent booms were deployed as a precaution. The pumping operation was
complete on 6 January 2018, with approximately 18,000 litres of fluids removed.

The CCG conducted an inspection of Sikuk on January 7, 2018 and confirmed that all accessible
hydrocarbons had been removed. Various other pollutants and barrels were also removed by the
owner’s contractor. A Transport Canada inspector arrived on scene to review the tow plan. The
following day, after Transport Canada approval and under CCG supervision, the owner’s
contracted tug began towing the Sikuk to Springdale. The CCG departed the scene the following
day, and the Sikuk was reported to have arrived at Springdale on 10 January 2018 with no release
of pollution.

The Claim
On 1 March 2019, the Administrator received a submission from the CCG, on behalf of the

Minister of Fisheries and Oceans. The submission included a claim totalling $195,109.00, seeking
compensation for costs and expenses arising from the response to the incident involving the Sikuk.
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The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

On 4 March 2019, the Administrator informed the CCG that given the involvement of two vessels
in the same response and the resulting issue of apportionment of costs, assessment and
investigation of the Sikuk claim would be held in abeyance until submission of the Frangoise
claim.

On 12 September 2019, the CCG submitted the Frangoise claim and the Administrator began her
investigation and assessment of the two claims together. Several requests for further information
and documentation were put to the CCG, and responses were received in part.

In addition, the CCG agreed to reapportion the claimed amounts as between the two claims, as
some of the costs claimed with respect to the Sikuk were in fact incurred with respect to both
vessels. The revised claim amounts were $130,208.34 for the Sikuk response and $446,196.96 for
the Francoise response.

The Administrator found that the initial measures taken by the CCG to secure the Sikuk were
reasonably taken with respect to a demonstrated oil pollution threat. However, storage costs
associated with the vessel that extended beyond one month were rejected, resulting in substantial
reductions.

The Administrator made an offer of compensation to the CCG in the amount of $79,826.14, plus
accrued interest, on 10 June 2020.

The CCG accepted the offer on 7 August 2020, and payment from the Fund in the amount of
$88,540.68, including interest, was made on 14 August 2020.

Recovery Action

On 14 December 2018, prior to receiving the Sikuk claim, the Administrator obtained the vessel’s
historical transcript from Transport Canada. The transcript showed that the vessel’s Canadian
registration had been closed in 2009 to allow it to be registered in St. Vincent and the Grenadines.
On 5 March 2019, the Administrator obtained the Sikuk’s transcript of registry from St. Vincent
and the Grenadines, which showed that it had ceased to be registered there on 27 September 2017.
In both Canada and St. Vincent & the Grenadines, the registered owner of the vessel had been the
same Canadian corporation, representatives of which had dealt with the CCG throughout its
response.

On 26 November 2019, the Administrator learned that the Sikuk remained moored at a private
wharf in Springdale.

In August 2020, the Administrator issued two Inquiries Act subpoenas to Newfoundland and
Labrador utility companies in an attempt to obtain a viable address for one of the directors of the

35 Years of Decisions - The Administrator’s Compilation of all Incident Summaries from 1989 to 2024 46



corporate owner of the Sikuk. The responses to these subpoenas were inconclusive. In addition,
demand letters were sent to another of the company’s directors. A response was received on
3 September 2020.

On 17 September 2020, in-house counsel to the Administrator filed an action in the Federal Court
against the Sikuk, its owner, and the owner of the Francoise.

Counsel for the owner of the Francoise filed a Statement of Defence on 11 December 2020, and
counsel engaged by the Sikuk and its owner filed a Statement of Defence on 18 December 2020.

On 7 January 2021, the owner of the Frangoise commenced third party proceedings against the
CCG and the owners of the shipyard that had tied the Frangoise to the Sikuk in Clarenville Harbour.
The CCG filed a Statement of Defence to the third-party claim on 22 February 2021.

Ongoing negotiations between parties allowed for an out-of-court settlement in the amount of
$55,000.00 on 4 January 2024,

Status

The file was closed on 20 March 2024.
Related Files

120-725-C1 — Frangoise : same date and location, same type of incident (dragging anchor), same
claimant
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Francoise (2017)

Location: Clarenville, Newfoundland and Labrador
File number: 120-725-C1

The Incident

On 21 September 2017, the Canadian Coast Guard (CCG) was notified that two vessels, identified
as the Sikuk and the Frangoise, were together dragging anchor at Clarenville, Newfoundland and
Labrador. The Sikuk had a gross tonnage of 584 and the Frangoise a gross tonnage of 230. Both
were disused fishing vessels placed at anchor by a local shipyard. The CCG issued directions to
each of the owners under the Canada Shipping Act, 2001, ordering them to take action to secure
their respective vessels. The owners were either silent or uncooperative at this stage.

On 22 September 2017, two CCG Environmental Response (ER) personnel from St. John’s arrived
on scene to find the Sikuk at anchor with the Francoise listing slightly and secured by three
mooring lines to the Sikuk’s port side. The ER personnel boarded the Sikuk and found that both of
its forward anchors were deployed but could not be retrieved due to the vessel’s lack of power.
The ER personnel determined that the Sikuk contained approximately 11,500 litres of pollutants.
They were not able to board the Frangoise due to safety concerns.

On 23 September 2017, the CCGS Harp arrived on scene. CCG personnel installed chaffing pads
to protect the lines connecting the Sikuk and the Francoise.

Because the two vessels lacked operational lights, the CCG was concerned that they posed a
navigational hazard. There were also concerns that the vessels would continue to drag anchor,
damaging underwater cables in the process. With poor weather expected in the area, there were
fears that the vessels would ground and discharge pollutants. As a result, the CCG resolved to
engage a commercial tug to tow the Sikuk and the Francgoise to safe refuge. Towing bridles were
attached to each of the two vessels for this purpose.

On 24 September 2017, a contracted tug was en route from Sydney, Nova Scotia, and expected to
arrive early the following day. The CCG had vetted a temporary place of refuge for the vessels at
a disused local dock a few hundred metres from the anchorage. As the dock was in poor condition,
its owner stipulated that only CCG personnel were to be allowed access. The CCG further agreed
to arrange 24-hour security for the site. CCG personnel prepared both the dock and the vessels for
the mooring arrangement, procuring the supplies deemed necessary to safely secure the vessels.

On 25 September 2017, the tug arrived and towed the vessels after a safety briefing. The Sikuk and
the Frangoise were secured to the dock by 10:00 and the tug and the CCGS Harp were released
from the scene. Security guards contracted by the CCG began their 24-hour monitoring of the site
and the ER personnel departed.

Further directions under the Canada Shipping Act, 2001 were issued to the owners of both vessels,

requiring that formal plans be presented to the CCG with respect to pumping the vessels of
pollutants and towing them away for deconstruction or repair. Neither owner complied.
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On 30 September 2017, ER personnel returned to the vessels to inspect their moorage situation.
The Frangoise continued to list, but its situation was unchanged. The Sikuk rested on even keel
with no change to its draught. Minor adjustments were made to the mooring lines before the ER
personnel departed. They continued to visit the site periodically over the months that followed to
check on the vessels and make adjustments as needed.

The CCG repeatedly directed the owner of the Francgoise to take action in the months following
the towage operation. Communication was vague, noncommittal, and sometimes nonexistent.

The CCG had the Sikuk surveyed on 16 November 2017, and its owner ultimately removed the
pollutants from the vessel under CCG supervision and had it towed away in January of 2018. This
left the Francoise at the disused dock, with the CCG continuing to incur security costs. The owner

of the Francoise was informed that these costs would no longer be shared with the owner of the
Sikuk.

On 12 July 2018, with the owner of the Frangoise still uncooperative, the CCG engaged a marine
surveyor to inspect the vessel. A survey report was issued to the CCG on 6 August 2018. The
report indicated that the vessel contained 17,000 litres of pollutants. Though the vessel was in very
poor condition, the surveyor did not consider it likely to sink, but did express concerns that any
water ingress might go unnoticed. Finally, the cost of deconstructing the vessel was estimated to
be in the $500,000 to $750,000 range. In the fall and winter of 2018, the CCG obtained quotes
from contractors for the deconstruction of the Francoise, all of which exceeded the range estimated
by the surveyor.

On 3 October 2018, the owner of the Francoise informed the CCG that a marine consultant had
been engaged to prepare a plan for removing pollutants from the vessel and ultimately
deconstructing it.

On 2 November 2018, a contractor engaged by the owner pumped 11,000 litres of pollutants from
the Frangoise under CCG supervision.

On 7 December 2018, the owner presented the CCG with a plan to tow the Frangoise. The tow
was delayed repeatedly, finally being put into action on 4 February 2019. The vessel was delivered
to Glovertown two days later.

The CCG demobilized when the Frangoise was towed away.

The Claim

On 12 September 2019, the Administrator received a submission from the CCG, on behalf of the
Minister of Fisheries and Oceans. The submission included a claim totalling $381,296.28, seeking

compensation for costs and expenses arising from the response to the incident involving the
Francoise.
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The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

In November of 2018, while the Francoise was moored at the disused Clarenville dock under CCG
supervision, and prior to receiving the CCG claim, the Administrator engaged a marine surveyor
to inspect the vessel and assess the pollution threat it posed. The survey report was received in
December of 2018.

Once the claim was received from the CCG, the Administrator began her investigation and
assessment of it together with the Sikuk claim, which had been received in March of 2019 but held
in abeyance. Several requests for further information and documentation were put to the CCG, and
responses were received in part.

In addition, the CCG agreed to reapportion the claimed amounts as between the two claims, as
some of the costs claimed with respect to the Sikuk were in fact incurred with respect to both
vessels. The revised claim amounts were $130,208.34 for the Sikuk response and $446,196.96 for
the Frangoise response.

The Administrator found that the initial measures taken by the CCG to secure the Frangoise were
reasonably taken with respect to a demonstrated oil pollution threat. However, storage costs
associated with the vessel that extended beyond one month were rejected, resulting in substantial
reductions.

The Administrator made an offer of compensation to the CCG in the amount of $73,908.57, plus
accrued interest, on 10 June 2020.

The CCG accepted the offer on 7 August 2020, and payment from the Fund in the amount of
$81,977.09, including interest, was made on 17 August 2020.

Recovery Action

In September of 2018, prior to receiving the CCG claim, the Administrator requested ownership
information on the Frangoise from the CCG. The CCG provided the name of an individual, and in
September 2018, the Administrator engaged a private investigation service to conduct an asset
search on this individual. It later came to light that this individual is the director of the corporate
registered owner of the vessel.

On 20 November 2019, the Administrator learned that the owner of the Francoise had had the
vessel deconstructed at Glovertown in August of 2019.

On 18 August 2020, a demand letter was sent to the owner of the Frangoise. A response from
counsel engaged by the owner was received on 21 August 2020.

On 17 September 2020, in-house counsel to the Administrator filed an action in the Federal Court
against the Sikuk, its owner, and the owner of the Francoise.
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Counsel for the owner of the Francoise filed a Statement of Defence on 11 December 2020, and
counsel engaged by the Sikuk and its owner filed a Statement of Defence on 18 December 2020.

On 7 January 2021, the owner of the Frangoise commenced third party proceedings against the
CCG and the owners of the shipyard that had tied the Frangoise to the Sikuk in Clarenville Harbour.
The CCG filed a Statement of Defence to the third-party claim on 22 February 2021.

Ongoing negotiations between parties allowed for a successful out of court settlement in the
amount of $55,431.43 on 30 November 2023.

Status
The file was closed on 20 March 2024.
Related Files

120-712-C1 — Sikuk: same date and location, same type of incident (dragging anchor), same
claimant

35 Years of Decisions - The Administrator’s Compilation of all Incident Summaries from 1989 to 2024 51



Lucas & Rebecca (2017)

Location: Bay of Islands, Newfoundland and Labrador
Case number: 120-727-C1

The Incident

On July 1, 2017, the Canadian Coast Guard Environmental Response (CCG ER) Duty Officer in
St. John’s was informed that a 40-foot fishing vessel, the Lucas & Rebecca, was aground in the
Bay of Islands, on the west coast of the province. The crew had safely abandoned the vessel. The
vessel owner reported that there was approximately 200 litres of diesel fuel onboard along with
some hydraulic oil, engine oil, and steering fluid.

When the CCG ER officer in St. John’s was informed about the incident, he contacted the CCGS
Cape Fox, a 47-foot lifeboat based at Lark Harbour, approximately 10 nautical miles from the
scene of the incident. The coxswain of the Cape Fox reported that he had responded to the
grounding and attempted to tow the Lucas & Rebecca off the rocks on the shores of Saddle Island,
but the efforts were unsuccessful. There was no oil pollution sighted. The owner was, at the time,
in the process of removing containers of engine oil, steering fluid and pails of hydraulic oil. The
weather forecast was for severe winds, which finally resulted in the destruction of the grounded
vessel.

On July 3, 2017, the owner advised that the vessel he had arranged for to remove the diesel fuel
from the Lucas & Rebecca was unable to operate because of severe weather conditions. During
the day, however, the ER crew used its response equipment to successfully remove all accessible
oil from the wreck: 850 litres of diesel, 20 litres of hydraulic oil, and 20 litres of steering fluid, as
well as a small amount of oil from the engine. CCG ER personnel departed the area on July 4 and
returned to St. John’s.

The Lucas & Rebecca was a total loss.

The Claim

On November 3, 2017, the Administrator received a claim from CCG on behalf of the Minister of
Fisheries and Oceans (DFO/CCG) for costs and expenses in the amount of $17,744.64, made
pursuant to the Marine Liability Act.

The Administrator determined that the claim was admissible under Part 7 of the Act.

Assessment and Offer

On December 13, 2017, after investigation and assessment of the claim, the Administrator made
an offer to DFO/CCG for the established amount of $17,744.64, plus interest, as full and final
settlement.
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On December 19, 2017, the Administrator received a letter from DFO/CCG accepting the offer. A
payment of $18,301.77 (including $557.13 in accrued interest) was directed to DFO/CCG on
January 11, 2018.

Recovery Action

On February 27, 2018, in-house counsel to the Administrator sent a demand letter to the owner of
the Lucas & Rebecca. The owner responded in April 2018 and advised that he had been aware of
neither the CCG claim nor his own liability. He added that he had no means to pay at the time, but
understood his obligations. He asked for some time to get his things in order, at which time he
should be in a position to offer payment. Counsel made further attempts to contact the owner
without success.

In December 2018, the Administrator tasked a professional locator service to investigate the assets
of the owner of the Lucas & Rebecca. No significant assets were identified.

In January 2019, external counsel was engaged. Two further demand letters were sent: the first to
the known owner and a second to the estate of the deceased registered owner. Counsel heard back
from the former and began negotiations. A representative of the estate of the registered owner
contacted counsel and produced satisfactory proof that title to the vessel had been transferred prior
to its grounding.

On July 31, 2019, counsel for the Administrator issued a Statement of Claim in the Federal Court
of Canada under Court File Number T-1239-19. That legal action names the apparent owner of the
vessel as defendant. The claim was served on the owner shortly after it was issued.

A lawyer representing the apparent owner contacted counsel for the administrator to discuss a
settlement agreement. On two occasions, it appeared that a settlement was imminent, but no final
agreement was executed.

On 9 November 2020, external counsel to the Administrator filed a motion for default judgment
against the defendant, who had neither filed nor served a Statement of Defence.

On 24 November 2020, the Federal Court issued a default judgment in favour of the Administrator,
in the amount of $18,301.77, plus pre- and post-judgment interest.

Efforts continue to monitor the owner’s ability to pay the judgment.
Status

The file remained open at the close of the fiscal year.
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Floyd 11 (2017)

Location: Happy Adventure, NL
Case number: 120-728-C1

The Incident
On August 2, 2017, the Canadian Coast Guard (CCG) was notified that the fishing vessel Floyd Il

had capsized close to Happy Adventure on the northern coast of Newfoundland. The crew had
safely evacuated to shore in an open boat.

The vessel owner reported that the vessel contained 700 to 800 litres of diesel fuel and that there
was insurance in place.

On August 3, three CCG representatives equipped with oil spill response equipment arrived at
Happy Adventure to monitor the owner’s response. The Floyd Il was found afloat with its port side
just above the waterline. The seas were calm with a light wind and there was a non-recoverable
oil sheen along the shoreline. The CCG personnel met with the owner's contracted salvage crew
and discussed measures to control the release of pollutants, and upright the Floyd Il, and move
it to the port.

At mid-day, a surveillance aircraft reported an oil sheen towards the inner shore to the north.
The vessel was uprighted and stabilized by the salvage crew and on August 4 the vessel was
secured in the Happy Adventure harbour. At this point, CCG provided three bundles of absorbent
boom for placement around the vessel. The owner hired a vacuum truck to empty the vessel of
water; hydraulic oil and fuel oil was also removed by the vacuum truck.

The Claim

On November 3, 2017, the Administrator received a claim from CCG on behalf of the Department
of Fisheries & Oceans (DFO/CCG) for costs and expenses in the amount of $10,471.05, made
pursuant to the Marine Liability Act.

The Administrator determined that the claim was admissible under Part 7 of the Act.

Assessment and Offer

On December 12, 2017, after investigation and assessment of the claim, the Administrator made
an offer to DFO/CCG for the established amount of $10,471.05, plus interest, pursuant to
section 105 of the Act. On December 14, 2017, the offer was accepted by DFO/CCG.

On December 20, 2017, the Administrator directed that the amount of $10,598.42 (including
$127.37 in accrued interest) be paid to DFO/CCG as full and final payment of their claim.
Recovery Action

On February 27, 2018, Counsel for the Administrator sent a demand letter to the owner. On
March 5, the owner engaged in settlement discussions involving his insurer as well. A settlement

was eventually reached for the lump sum of $5,250, which was received by the Administrator’s
office on March 22, 2018.

Status
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The file was closed on April 12, 2018.
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Joyce’s Journey (2016)

Location: Bay of Islands, NFLD
Case number: 120-738-C1

The Incident

On December 18, 2016, the Canadian Coast Guard (CCG) was informed that the fishing vessel
Joyce’s Journey (46-foot length overall) was aground near the Bay of Islands, Newfoundland. The
crew had safely abandoned the vessel.

The owner confirmed that there was approximately 500 gallons of diesel fuel onboard the vessel.
Because of the sea state and high winds, salvage efforts were initially postponed. The owner was
informed of his responsibility to take measures to prevent pollution damage and to present a
response plan to the CCG before December 21, 1300 hrs.

The following day, two CCG personnel arrived in the vicinity of the grounding to monitor the
owner’s response; they had brought pollution equipment as a contingency.

On December 20, 2016, the CCG personnel met with the vessel’s Captain and were advised the
Joyce’s Journey was holed from the bow to midship and the engine room was half full of water.
An overflight was conducted by a CCG helicopter and no pollution was seen. The fuel tanks
appeared to be intact and the vessel’s engine was still running. The owner and insurance
representative were developing a salvage plan to remove the fuel and salvage the craft when
weather conditions improved.

On December 21, 2016, the insurance representative presented, verbally, a recovery plan to the
CCG but it was deemed inappropriate. A revised plan was not provided on time consequently the
CCG assumed command and control of the incident. During the late evening of December 21, the
insurance representative confirmed that a contract had been made for removal of the wreck and
the pollution. After reconsideration, the CCG deemed this measure appropriate and thereafter
resumed an oversight role while the owner and his contractors were to execute the manoeuvre.

On December 23, 2016, the weather was favourable enough to permit recovery of the fuel oil and
hydraulic fluid from the wreck. A total of 622 gallons of fuel were removed. The Joyce’s Journey
remained grounded but no longer posed a pollution threat to the marine environment. The
insurance representative advised the CCG personnel that operations to salvage the vessel would
start the following week if weather conditions permitted.

The Claim

On January 3, 2018, the Administrator received a claim from the CCG acting on behalf of the
Department of Fisheries and Oceans (DFO/CCG) for the costs and expenses in the amount of
$11,373.42, made pursuant to the Marine Liability Act.
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The Administrator determined that the claim was admissible under Part 7 of the Act.

Assessment and Offer

On January 31, 2018, after an investigation and assessment of the claim, the Administrator made
an offer to DFO/CCG for the established amount of $11,373.42, plus interest. On February 7, 2018,
DFO/CCG accepted the offer.

On February 14, 2018, the Administrator directed that the amount of $11,775.35 (including
$401.93 in accrued interest) be transferred to DFO\CCG as full and final payment of the claim.

Recovery Action

Upon payment of CCG’s claim, the Administrator instructed counsel to seek recovery of this
amount with the insurer. On June 28, 2018, counsel accepted a settlement of $9,000 with the
insurer. On July 5, 2018, the payment of $9,000 was received.

On July 10, 2018, a letter of release was sent to the insurer.

Status

The file was closed on July 12, 2018.
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Baccalieu Endeavour (2017)

Location: Musgrave Harbour, NL
Case number: 120-739-C1

The Incident

On April 4, 2017, the Canadian Coast Guard (CCG) was advised that the Baccalieu Endeavour
(40.45 GRT), a fibreglass hull, 15.69 metre fishing vessel, was partly submerged and listing
heavily to port at the wharf of Musgrave Harbour, Newfoundland. Two CCG personnel arrived on
site the following day and met with the owner who was in the process of responding to the
emergency.

On April 6, 2017, the CCG personnel retuned to the site to monitor the owner led response. The
vessel was raised and upright by the afternoon of April 6, 2017. The Baccalieu Endeavour held
approximately 800 litres of diesel fuel and 300 litres of lube and hydraulic oils at the time of the
occurrence; there was no observable release of pollution. The area supports an active commercial
groundfish industry.

The Claim

On December 29, 2017, CCG acting on behalf of the Department of Fisheries and Oceans
(DFO/CCQG) filed a claim with the Administrator for costs and expenses incurred to respond to the
incident in the amount of $5,146.31, pursuant to the Marine Liability Act.

The Administrator determined that the claim was admissible under Part 7 of the Act.

Assessment and Offer

On February 7, 2018, after investigation and assessment of the claim, the Administrator made an
offer to DFO/CCG for the established amount of $5,045.49, plus interest. DFO/CCG accepted the
offer on February 13.

On February 14, the Administrator directed payment of $5,179.44 (including $133.95 in accrued
interest) to DFO/CCG, as full and final payment of the claim.

Recovery Action

The Office of the Administrator contacted the owner of the ship and informed him the
Administrator would take all reasonable measures to recover from him the amount of the payment
made to DFO/CCG.

On January 15, 2019, the Administrator received a cheque of $5,345.75 including accrued interest

from the shipowner as full and final settlement of the claim. On January 21, 2019, the
Administrator sent a Release from Liability letter to the shipowner.
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Status

The file was closed on January 25, 2019.
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Avalon Princess (2017)

Location: La Scie, Newfoundland and Labrador
Case number: 120-755-C1

The Incident

On 7 June 2017, the Joint Rescue Coordination Centre (JRCC) in Halifax was informed that the
41.08 GT fishing vessel Avalon Princess was sinking in icy waters off La Scie, Newfoundland and
Labrador. The crew abandoned the vessel onto the ice and were later successfully rescued by
helicopter. The vessel sank to a depth of approximately 59 metres, containing an estimated 6,000
litres of diesel, as well as other oils.

On 13 June 2017, the Canadian Coast Guard (CCG) Environmental Response (ER) issued a notice
under section 180 of the Canada Shipping Act, 2001 to the authorized representative of the vessel.
The notice informed him of his liability and CCG powers while also directing him to notify CCG
as to his intentions regarding the sunken Vessel.

On 14 June 2017, the authorized representative advised CCG that he and his insurer had engaged
a response. A hired vessel was on scene cleaning up a sheen on the surface.

As directed by CCG, the owner/insurer engaged a private company to deploy a remotely operated
vehicle (ROV), scheduled for 17 June 2017.

On 15 June 2017, two CCG ER personnel arrived on scene in a Transport Canada aircraft. From
the aircraft, they observed loose ice pack around the site of the sinking, as well as an oil sheen.
The estimated that this sheen amounted to 87.6 litres.

The same day, the owner/insurer was active in engaging local help to address any flotsam around
the vicinity of the sinking. A contractor was formally engaged to this end on 17 June.

On 16 June 2017, CCG ER observed no pollution on surrounding shoreline and the entrances to
the La Scie Harbour. Two further CCG ER personnel arrived on scene on 17 June to monitor the
ROV operation. They arrived aboard a Fisheries vessel, along with two Conservation and
Protection Officers.

During the ROV operation, a sheen of approximately 100’ by 6° was observed in the area. It
dissipated within an hour and no further pollution was observed.

On 18 June 2017, CCG personnel completed a final assessment of La Scie Harbour and its
approaches. No pollution was observed.

By 27 June 2017, no further pollution had been sighted. Furthermore, Environment Canada was
satisfied that “the majority of the oil was released within 24-36 hours and the remaining would
have leaked out over the following 7-10 days.”

As no further pollution had been observed, CCG closed the case on 28 June 2017.
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The Claim

On 1 May 2019, the Administrator received a claim in the amount of $8,486.10 from CCG on
behalf of the Department of Fisheries and Oceans (DFO/CCG) in respect of the incident, pursuant
to the Marine Liability Act. The Administrator determined that the claim was admissible under
Part 7 of the Act.

Assessment and Offer

On 7 May 2019, CCG advised the Administrator that it was in discussions with the vessel’s owner
to settle the claim. The Administrator notified CCG that assessment would be held pending the
outcome of CCG’s negotiations with the owner.

On 11 July 2019, the Administrator received a formal request from CCG asking to withdraw its
claim with respect to this incident as it had been settled with the shipowner.

Status

The file was closed on 11 June 2019.
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Evelander (2017)

Location: Green Island, Witless Bay, Newfoundland
File number: 120-761-C1

The Incident

On 25 August 2017, the Canadian Coast Guard (CCG) received a report of a vessel running
aground on the southern end of Green Island, in Witless Bay, Newfoundland. The vessel was
identified as the Eyelander, an 18-metre, American-flagged fishing vessel. The vessel had
approximately 5,000 to 6,000 gallons of diesel fuel aboard, and the location where it ran aground
was part of an ecological preserve.

There was no release of fuel accompanying the grounding event itself. However, during removal
and towing operations, a fuel line on the Eyelander was severed. Approximately 10 to 15 gallons
of diesel fuel were discharged into the marine environment.

The Eyelander was towed to a wharf in Witless Bay. The CCG issued a notice to the vessel’s
owner under section 180 of the Canada Shipping Act, 2001. The CCG also conducted an
assessment of the location of the grounding and discharge. The CCG noted a sheen on the surface
of the water between Green Island and Mobile bay, which was concluded to be a result of the
Eyelander incident. Oil pollution containment equipment was deployed by the CCG in response.

On 26 August 2017, a wildlife survey was conducted of the Ecological Reserve at Green Island.
On 28 August 2017, a second wildlife survey was carried out, including an assessment of the
impact of the incident on the bird colonies within the ecological reserve. This included identifying
birds which had apparently died as a result of the incident.

The Claim
On 25 July 2019, the Administrator received a submission from the CCG on behalf of the Minister
of Fisheries and Oceans. The submission included a claim totalling $12,812.93, seeking

compensation for the response to the incident involving the Eyelander.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim. During the assessment,
it was identified that the claim submission did not justify the use of private vehicles as claimed
for. As well, while the claim sought to charge for three days of use of a CCG Pollution Response
Vessel, Class 11, only one day’s use of the vessel was documented. These items were therefore
disallowed.
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On 17 October 2019, the Administrator made an offer of compensation to the CCG in the amount
of $10,272.68, plus statutory interest in the amount of $820.13.

The CCG accepted the offer on 28 October 2019, and payment from the Fund in the amount of
$11,092.81, including statutory interest, was made on 1 November 2019.

Recovery Action

In October of 2019, in-house counsel made efforts to contact the American corporate owner of the
Eyelander, both directly and through a lawyer identified as representing the company. It was
determined that the company had become insolvent and ceased operations.

In November and December 2019, the effort shifted to making contact with the insurer of the
Eyelander. In January, contact was made and a demand letter was sent on 27 January 2020.
Documents supporting the demand were provided on 30 January 2020.

On 20 February 2020, the insurer agreed to pay the claim. Thereafter there was some discussion
as to the appropriate method of transferring payment. An agreement was reached on that point on
16 March 2020.

A cheque in US funds was received by the Administrator on 1 April 2020 and was deposited. As
a result of changes in the exchange rate, the total recovery was $10,812.08.

Status

Having recovered in full, the Administrator closed the file on 23 April 2020.
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Jana Desgagnés (2019)

Location: Channel-Port aux Basques, Newfoundland and Labrador
File number: 120-837-C1

The Incident

On 21 March 2019, the 124-metre Canadian-flagged refined products tanker Jana Desgagneés lost
steering in icy waters approximately 16 nautical miles from Channel-Port aux Basques,
Newfoundland and Labrador. The Canadian Coast Guard (CCG) was notified and requested that
the owner of the vessel arrange for towage. The owner acknowledged the CCG’s direction and
identified Sydney, Nova Scotia, as the planned destination for the vessel.

The owner of the Jana Desgagnés contracted a tug, but its progress was delayed by icy conditions.
The CCG deployed the CCGS Louis S. St-Laurent, a large icebreaker, to assist.

Another icebreaker, the CCGS Captain Molly Kool, was sent to accompany the Jana Desgagnes
in case it required an emergency tow.

With the Jana Desgagnés getting closer to heavy ice and the shoreline, it was decided on the
evening of 21 March 2019 that the Captain Molly Kool should intervene to keep the stricken vessel
in a safe position. The icebreaker’s stern close towing notch was used for that purpose.

The Louis S. St-Laurent arrived on scene on the early morning of 22 March 2019, and the
contracted tug arrived some time thereafter. There were complications in connecting a tow with
the contracted tug, including mechanical issues and an injury sustained by a crewmember.

Ultimately, the Jana Desgagnés arrived in Sydney on 27 March 2019 under tow with the Captain
Molly Kool in support.

The Claim

On 28 February 2023, the Administrator received a submission from CCG, on behalf of the
Minister of Fisheries and Oceans. The submission included a claim for costs and expenses in the
amount of $89,286.59, seeking compensation for costs and expenses incurred in the course of

responding to the incident involving the Jana Desgagnés.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator investigated and assessed the claim. Several requests for further information
and documentation were put to the CCG, and responses were received in part.
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The costs associated with the CCG’s physical presence near the incident site were rejected since
they brought equipment that would not have been helpful due to the icy conditions and stationed
themselves too far away to adequately monitor the Molly Kool’s operations. This rejection includes
the salary costs of the CCG personnel that physically attended the site, their travel costs, the
equipment they brought, and the vehicles used to transport them. In addition, the costs associated
with the Molly Kool were reduced to the 23-hour period in which the Molly Kool towed the Jana
Desgagnés from 21 to 22 March, which were accepted for being connected to the purpose of
preventing oil pollution. The costs associated with the remote response were also accepted for the
same reason.

The Administrator made an offer of compensation in the amount of $30,751.98 plus $6,653.69 in
accrued interest for a total of $37,405.67 to the CCG/DFO on 12 January 2024. The CCG accepted

the Administrator’s offer on 11 March 2024. The requisition for payment was sent to Transport
Canada that same day, and the payment was made soon thereafter.

Recovery

The Administrator sent a demand letter to the owner of the Jana Desgagnés on 20 March 2024.
No response has been received to date.

Status

The file remains open at the end of the fiscal year.
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Megan C (2019)

Location: Port aux Basques, Newfoundland and Labrador
File number: 120-838-C1

The Incident

On 28 January 2019, the Canadian Coast Guard (CCG) was notified that the 30-foot fishing vessel
Megan C had sunk alongside a dock at Port aux Basques, Newfoundland and Labrador. The vessel
had an unknown quantity of fuel on board and its ownership was uncertain.

That afternoon, three CCG Environmental Response (ER) personnel departed St. John’s for Port
aux Basques, arriving in the afternoon on 29 January 2019. That morning, the owner of the vessel
had identified himself to the CCG. A Direction was issued to the owner under the Canada Shipping
Act, 2001, and he replied that he lacked the resources necessary to remove the vessel from the
water.

On scene, the ER personnel observed that the Megan C had only partially sunk. The owner arrived
on scene and signed a statement acknowledging his responsibility for the vessel and stating his
inability to take the appropriate measures. The ER personnel proceeded to deploy boom, remove
onboard pollutants, and engage a contractor to remove the vessel from the water, which was done
later the same day.

The ER personnel departed the scene on 30 January 2019, and the contractor deconstructed the
Megan C that afternoon.

The Claim

On 1 May 2019, the Administrator received a submission from the CCG, on behalf of the Minister
of Fisheries and Oceans. The submission included a claim totalling $11,784.58, seeking
compensation for costs and expenses arising from the response to the incident involving the Megan
C.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim.

Given the unknown threat initially posed by the vessel and the owner’s inability to act
appropriately, the Administrator found that the CCG response up to and including the removal of
the pollutants from the Megan C was reasonable. However, with no evidence that the vessel
continued to pose a pollution threat after ER personnel removed onboard pollutants, the contractor
costs associated with the removal and deconstruction of the vessel were rejected.
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The Administrator made an offer of compensation to the CCG in the amount of $8,170.82, plus
accrued interest of $120.52, on 12 June 2019.

The CCG accepted the offer on 19 July 2019, and payment from the Fund in the amount of
$8,291.34, including interest, was made on 24 July 2019.

Recovery Action

On 21 November 2019, in an attempt to reliably locate the owner of the Megan C, the
Administrator issued a subpoena under the Inquiries Act to a telecommunications company. A
response to the subpoena was received on 19 December 2019.

On 6 January 2020, the office of the Administrator sent a demand letter to a post office box
belonging to the owner of the Megan C. A demand letter was also sent via email. No response was
received, though the owner signed for receipt of the letter delivered to his post office box.

On 25 August 2020, the Administrator issued a subpoena under the Inquiries Act to Canada Post,
in an attempt to determine the address of the owner’s actual residence. The response to the
subpoena yielded two addresses. Demand letters were sent to both of those addresses, but no
response was received.

The Administrator’s efforts to locate and contact the owner of the Megan C continued to
28 January 2021, when the three-year limitation period for filing an action against the owner of
the vessel expired.

With all reasonable measures to recover from the owner having been exhausted, and with the
Administrator’s rights statute-barred, it was decided to close the file.

Status

The file was closed on 1 April 2022.
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Mary Shauna (2017)

Norris Point, Newfoundland and Labrador
Case number: 120-839-C1

The Incident

On 26 December 2017, the Canadian Coast Guard (CCG) Environmental Response (ER) was
notified that the 39-foot vessel Mary Shauna had washed ashore in Bonne Bay, Newfoundland and
Labrador. The vessel was reported to have between 100 to 150 gallons of diesel and 25 gallons of
hydraulic oil on board. CCG contacted the vessel’s owner, issued him a verbal section 180 notice
under the Canada Shipping Act, 2001 and requested to be advised as to his intentions. The owner
indicated that he would attempt to remove the vessel from the rocks when weather conditions
improved.

On 28 December 2019, no release of pollution was reported. The vessel’s owner continued to wait
for favorable weather to tow the vessel.

On 31 December 2019, CCG ER personnel departed Rocky Harbour for Woody Point,
Newfoundland and Labrador to meet with the owner, who arrived at the dock with his crew to
remove pollutants from the vessel. CCG ER attended the owner’s vessel to monitor the pollution
removal. Approximately 470 litres of fuel were removed from the port tank and 30 litres from
another small tank. Approximately 30 litres of hydraulic oil were removed from the hydraulic tank
on the deck.

CCG ER departed the scene later the same day.
The Claim

On 1 May 2019, the Administrator received a claim in the amount of $5,389.77 from CCG on
behalf of the Department of Fisheries and Oceans (DFO/CCG) in respect of the incident, pursuant
to the Marine Liability Act. The Administrator determined that the claim was admissible under
Part 7 of the Act.

Assessment and Offer

On 7 May 2019, CCG advised the Administrator that the owner had settled its claim.

On 23 May 2019, the Administrator received a formal request from CCG asking to withdraw its
claim as a result of the settlement.

Status

The file was closed on 27 May 2019.
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Noble Mariner (2018)

Location: Nipper’s Harbour, Newfoundland and Labrador
File number: 120-841-C1

The Incident

On 25 April 2018, the Canadian Coast Guard (CCG) was informed that the 60-foot fishing vessel
Noble Mariner had sunk alongside a dock at Nipper’s Harbour, Newfoundland and Labrador. A
sheen was visible around the vessel, and the smell of diesel was reported at the dock. The volume
of pollutants on board the vessel was unknown at the time, and the registered owner was unable to
respond. The CCG contracted divers to attend on scene and raise the Noble Mariner.

On 26 April 2018, three CCG Environmental Response (ER) personnel departed St. John’s for
Nipper’s Harbour, arriving on scene in the afternoon, just before the contracted divers. The ER
personnel assessed the situation, deployed sorbent pads around the Noble Mariner, and assisted
the divers with preparations to raise the vessel the following day.

On 27 April 2018, the ER personnel attended on scene and deployed further sorbent materials
while the contracted divers raised the Noble Mariner using lift bags and pumps. A second
contractor arrived with a vacuum truck to remove pollutants and oiled water from the vessel. In
total, 10,000 litres were removed.

On 28 April 2018, ER personnel handed the Noble Mariner over to the local harbour authority for
disposal under the Small Craft Harbours Abandoned and Wrecked Vessels Removal Program and
departed for St. John’s.

The Claim

On 30 May 2019, the Administrator received a submission from the CCG, on behalf of the Minister
of Fisheries and Oceans. The submission included a claim totalling $41,687.99, seeking
compensation for costs and expenses arising from the response to the incident involving the
Noble Mariner.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim. Requests for further
information were sent to the CCG on 5 and 12 June 2019. No response was received.

Based on the claim documentation submitted by the CCG, the Administrator concluded generally
that the CCG operation to raise and pump out the Noble Mariner was reasonable given the active
pollution threat posed by the vessel. The limited documentation presented with respect to some of
the claimed contract services, however, resulted in reductions.
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The Administrator made an offer of compensation to the CCG in the amount of $36,601.67, plus
accrued interest of $1,573.88, on 11 July 2019.

The CCG accepted the offer on 6 August 2019, and payment from the Fund in the amount of
$38,175.55, including interest, was made two days later.

Recovery Action

On 8 August 2019, the office of the Administrator sent a demand letter to the registered owner of
the Noble Mariner. A response was received on 20 August 2019 from a lawyer representing the
registered owner of the vessel. Discussions between counsel continued into the fall.

The Administrator contracted a private investigation service to run an asset search on the registered
owner of the Noble Mariner, the results of which were received on 6 September 2019.

On 12 April 2021, in-house counsel to the Administrator filed an action in the Federal Court
against the registered owner of the Noble Mariner. Counsel emailed a copy of the Statement of
Claim to the lawyer retained by the owner in August 2019. On 4 May 2021, a separate lawyer
replied, accepting service on behalf of the Defendant.

A Statement of Defence was filed and served on 2June 2021. On 11June 2021, the
Administrator’s counsel filed and served a Reply to the Statement of Defence.

In September 2021, counsel to the Administrator learned that the Defendant had passed away. In
December 2021, the lawyer who had been representing the Defendant filed and served a Notice of
Transmission of Interest, indicating that he had been retained by the Defendant’s estate.

Settlement discussions began. It was established that the estate had minimal assets. For that reason,
a settlement in the amount of $10,000 was accepted.

Status

The file was closed on 4 November 2022.
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Beverley Gaie (2018)

Location: Summerside Marina, Newfoundland and Labrador
File number: 120-845-C1

The Incident

On 3 October 2018, the Canadian Coast Guard (CCG) was advised by the Summerside Marina,
near Corner Brook, NL, that a 50-foot former fishing vessel identified as the Beverly Gaie posed
a potential pollution risk. The vessel had been effectively abandoned for two years, during which
time the Marina had monitored and periodically dewatered the vessel to keep it from sinking.

On 4 October 2018, the CCG contacted the Marina to obtain more details. The Marina provided
photos of the Beverly Gaie and estimated that at least 10 gallons of fuel were on board the vessel.
The Marina further advised that it could not locate the owner.

On 10 October 2018, the CCG obtained contact information for the owner of the Beverly Gaie and
left him a voice message. The CCG first spoke to the owner on 12 October 2018, directing him to
provide a plan to remove the vessel from the water by 16 October 2018.

On 17 October 2018, the owner contacted the CCG, proposing to use an excavator to remove the
Beverly Gaie from the water. The CCG rejected this plan two days later, requesting a revised plan
to include details on removal of pollutants and ultimate disposal of the vessel.

On 24 October 2018, the owner submitted a revised plan. The owner did not respond when the
CCG requested further details on this plan, and the CCG was unsuccessful in making contact with
him again.

On 7 November 2018, three CCG Environmental Response (ER) personnel from St. John’s arrived
on scene to assess the situation. They found the Beverly Gaie in poor condition, noted water
ingress, and estimated that at least 250 litres of oils were on board, primarily diesel in fuel tanks.
With no word from the owner, the ER personnel arranged for a vacuum truck to remove pollutants
from the vessel the following day.

On 8 November 2018, 1,000 litres of fluids were removed from the Beverly Gaie. The ER
personnel took measures to limit further water ingress before departing the scene. According to
the CCG, some pollutants remained on board, including in the vessel’s bilge.

The Marina continued to monitor the vessel in the absence of CCG personnel, but ultimately had
to stop due to safety concerns. After repeated efforts to contact the owner failed, the CCG returned
to the vessel on 17 November 2018 to dewater it and clear snow from its decks. This was done
until 1 December 2018, with up to 500 gallons pumped overboard daily.

Meanwhile, the CCG was making arrangements, through Public Services and Procurement
Canada, to have the Beverly Gaie towed away and removed from the water.
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Contracting complications and weather delays meant that a tug did not arrive on scene until
28 November 2018. The tow was further delayed to 1 December 2018.

The Beverly Gaie arrived at Port Saunders under tow on 2 December 2018 and was removed from
the water the same day by a second contractor before being placed on blocks.

The CCG engaged a marine consultant to survey the Beverly Gaie, which was done on
12 December 2018. The survey report issued to the CCG on 14 December 2018 made no mention
of pollutants on the vessel, but concluded that it had no residual value.

Based on the findings of the survey, the CCG had the Beverly Gaie deconstructed by its Port
Saunders contractor. This work was completed on 4 January 20109.

The Claim

On 12 July 2019, the Administrator received a submission from the CCG, on behalf of the Minister
of Fisheries and Oceans. The submission included a claim totalling $151,648.78, seeking
compensation for costs and expenses arising from the response to the incident involving the
Beverly Gaie.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim.

Based on the documentation submitted by the CCG, the Administrator concluded that once the
pollutants had been removed from the Beverly Gaie by vacuum truck on 8 November 2018, the
vessel had ceased to pose a pollution threat. To this end, all of the costs incurred by the CCG after
this date, including personnel costs and those incurred under contract as a result of towage,
removal, surveying, and deconstruction, were rejected.

The Administrator made an offer of compensation to the CCG in the amount of $9,614.71, plus
accrued interest of $410.75, on 31 October 2019.

The CCG accepted the offer on 20 December 2019, and payment from the Fund in the amount of
$10,025.46, including interest, was made four days later.

Recovery Action

In the course of investigation, in-house counsel to the Administrator determined that the subject
vessel of this claim is registered in Canada under the name “Beverley Gaie” and that the registered
owner was not the individual that the CCG dealt with in the course of its response. Further
investigatory work revealed that the registered owner of the vessel may have sold it some years
prior to the CCG intervention.
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On 27 July 2019, the Administrator issued a subpoena under the Inquiries Act to a
telecommunications company in an attempt to obtain current contact information for the owner of
the Beverly Gaie. A response to the subpoena was received on 5 August 2019.

On 27 August 2019, the Administrator issued a subpoena under the Inquiries Act to Fisheries and
Oceans Canada to clarify the identity of the Beverly Gaie, given that the vessel appeared to be
registered under a slightly different name. A response to the subpoena was received on
13 September 20109.

On 6 January 2020, in-house counsel to the Administrator sent a demand letter to the individual
identified by the CCG as the owner of the Beverly Gaie. No response was received, though an
individual with the correct surname signed for receipt of the letter.

A follow-up letter was sent via email on 9 October 2020. No response was received. Further
investigation uncovered additional possible addresses in Clarenville for the owner of the Beverley
Gaie.

On 30 September 2021, in-house counsel to the Administrator filed an action against the owner of
the Beverley Gaie in the Federal Court. Attempts were made to serve the Defendant via registered
mail, but these initially appeared to have been unsuccessful.

On 8 December 2021, in-house counsel received a telephone call from a relation of the Defendant,
who made a settlement offer on his behalf. Ultimately, the Administrator agreed to settle her claim
against the Defendant for $8,000.00. A bank draft in that amount was received by the office of the
Administrator on 13 January 2022. As a result of outside factors, there were delays in processing
the bank draft, but it was ultimately deposited in March 2022.

The Administrator’s Federal Court action was discontinued on 23 March 2022.

Status

The file was closed on 8 April 2022.
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Arch’s Pride (2018)

Location: Bonavista, Newfoundland and Labrador
File number: 120-846-C1

The Incident

On 22 November 2018, the Canadian Coast Guard (CCG) was advised that a small fishing vessel
had sunk alongside a dock at Bonavista, Newfoundland and Labrador during a storm that occurred
on or about 15 November 2018. A small quantity of oil had been observed in the water around the
sunken vessel, identified as the Arch’s Pride. The vessel was thought to be insured, but its
ownership was uncertain due to the recent death of its last known owner.

Initially, the CCG understood that the vessel’s insurer would manage a response and raise the
Arch’s Pride. After numerous delays and poor weather, however, the CCG resolved to take over
the raising and removal operation on 26 November 2018. The following day, the CCG engaged a
contractor to this end.

On 28 November 2018, three CCG Environmental Response personnel travelled from St. John’s
to Bonavista to monitor the contractor’s removal of the Arch ’s Pride. In the course of the operation,
several drums of oily water were removed, and a sheen was observed around the vessel. By the
end of the day, the vessel had been placed in storage on blocks.

The Arch’s Pride remained in storage for several months at CCG’s expense before the deceased
owner’s son agreed to take possession of the vessel on 6 February 2019.

The Claim

On 25 July 2019, the Administrator received a submission from the CCG, on behalf of the Minister
of Fisheries and Oceans. The submission included a claim totalling $12,183.57, seeking
compensation for costs and expenses arising from the response to the incident involving the
Arch’s Pride.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act (MLA).

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim, finding the CCG
response reasonable in light of the pollution threat posed by the Arch’s Pride. Due to a lack of
clarity on claimed travel costs, however, these were the subject of some reductions.

The Administrator made an offer of compensation to the CCG in the amount of $11,830.86, plus
accrued interest of $296.21, on 19 September 2019.
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The CCG accepted the offer on 7 October 2019, and payment from the Fund in the amount of
$12,127.07, including interest, was made on 9 October 2019.

Recovery Action

On 27 August 2019, the Administrator issued a subpoena under the Inquiries Act to Fisheries and
Oceans Canada in an attempt to clarify the identity and last known ownership status of the
Arch’s Pride, given that the vessel did not appear to be formally registered in Canada. A response
to the subpoena was received on 13 September 2019.

On 22 October 2019, in-house counsel to the Administrator sent a demand letter to the son of the
last known owner of the Arch’s Pride. No response was received. An attempt to contact the
insurance representative mentioned in the CCG’s claim documentation was also unsuccessful.

On further investigation, the Administrator’s in-house legal team identified the vessel’s insurer, to
whom a demand letter was sent on 6 January 2020. The insurer responded the following day, and
was provided with all of the original CCG claim documentation as well as the Administrator’s
letter of offer. On 13 January 2020, following review of the documentation provided, the insurer
agreed to pay the Administrator’s subrogated claim in full.

On 21 January 2020, the Administrator received a cheque in the amount of $12,230.27, including
interest accrued under the MLA since payment to the CCG, from the insurer of the Arch’s Pride.

Status

Having recovered in full, the Administrator closed the 4Arch’s Pride file on 6 February 2020.
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Jennifer Holly (2019)

Location: Main Brook, Newfoundland and Labrador
File number: 120-849-C1

The Incident

On 1 April 2019, the Canadian Coast Guard (CCG) was advised that a 34-foot, wooden-hulled
fishing vessel moored at the government wharf in Main Brook, Newfoundland, had suffered
significant damage while being frozen in the ice over winter. The vessel was identified as the
Jennifer Holly.

The CCG contacted a Transport Canada office in the area to request that they dispatch an officer
to inspect the vessel. The owner of the vessel was also contacted and advised that he must take
appropriate measure to mitigate the oil pollution risk. The owner confirmed he would have the fuel
tanks from the vessel pumped, but that he had little money and no insurance.

The Transport Canada officer who attended at the scene reported that the Jennifer Holly had
suffered significant damage and was entirely frozen into the ice. It was considered not plausible to
take steps beyond removing fuel from the vessel until the ice cleared.

On 3 April 2019, the owner advised the CCG that he had removed 45 gallons of fuel from the
Jennifer Holly’s fuel tank, but that he could not access the hydraulic oil tank or the engine. The
owner said he would take steps to ensure the buoyancy of the Jennifer Holly, and he was instructed
by the CCG to keep them apprised of developments.

On 8 May 2019, the CCG was advised that, on 6 May 2019, the owner of the Jennifer Holly had
attempted to extract the vessel from the ice through use of a wire rope and shore-based equipment.
In the process the vessel had been dragged through the ice more than across it, and it had suffered
significant additional damage. The vessel had left an oily sheen behind it.

A crew of CCG personnel attended at Main Brook to inspect the Jennifer Holly. Based on their
observations, it was determined that the vessel would have to be refloated through use of divers
before it could be removed from the water.

The CCG held a competition and received bids for the contract to refloat the vessel. There were
several bidders, including one successful bid. The successful bidder entered into a formal contract

for removal on 21 May 2019.

On 24 May 2019, the vessel was refloated, removed from the water, and then handed over to its
owner for disposal.
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The Claim
On 28 October 2019, the Administrator received a submission from the CCG on behalf of the
Minister of Fisheries and Oceans. The submission included a claim totalling $76,171.64, seeking

compensation for the response to the incident involving the Jennifer Holly.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim. In this case, the
submission from the CCG was well done and substantially complete, requiring relatively little
follow up.

The Administrator’s investigation into the owner largely confirmed the information provided by
the CCG. A subpoena was served on a telecommunications company to try to locate the owner.

On 6 March 2020, the Administrator made an offer of compensation to the CCG in the amount of
$72,939.19, plus statutory interest. The CCG accepted the offer on 18 March 2020, and payment
from the Fund in the amount of $75,161.08, including statutory interest, was made on 23 March
2020.

Recovery Action

Demand letters were sent to the owner of the Jennifer Holly, and contact was made. Settlement
negotiations began, but they were inconclusive.

On 30 March 2022, in-house counsel to the Administrator filed an action in the Federal Court
against the owner. A default judgment was obtained against the owner in the amount paid to the
CCQG, plus interest.

A settlement was successfully negotiated between the parties. The shipowner will make a payment
in the amount of $300 to the Administrator every six months over a two-year period. The first
payment was received on 29 January 2024, and the second payment should be received in the
summer of 2024.

Status

The file remained open at the end of the fiscal year.
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Northern Star (2018)

Location: Witless Point, Newfoundland and Labrador
File number: 120-851-C1

The Incident

On 10 February 2018, the Canadian Coast Guard (CCG) was informed that the 35-foot fishing
vessel Northern Star had grounded in the night at Witless Point, Newfoundland and Labrador.
Two individuals were removed by a Search and Rescue (SAR) helicopter, and the incident was
transferred to CCG Environmental Response (ER). SAR reports indicated that the Northern Star
was inaccessible by sea and that conditions were poor.

The CCG spoke with the owner of the Northern Star, one of the individuals rescued from the
vessel. He stated that approximately 1,300 litres of diesel and 200 litres of other oils were on the
vessel at the time of its grounding. He had just purchased the vessel and had been transiting to
Nova Scotia.

With the owner unable to respond, four ER personnel were dispatched to the scene from St. John’s
at daybreak. They set up a staging area at the nearest road access to the site of the grounding and
assessed the situation. The ER Duty Officer was dispatched to the scene from St. John’s a few
hours later.

The ER personnel removed 800 litres of diesel from the heavily damaged wreck of the
Northern Star. The removed pollutants were slung by SAR helicopter to a nearby CCG vessel for
disposal.

With accessible pollutants removed from the vessel, ER personnel demobilized their staging area
and returned to St. John’s in the early afternoon.

The Claim
On 11 December 2019, the Administrator received a submission from the CCG, on behalf of the
Minister of Fisheries and Oceans. The submission included a claim totalling $4,574.63, seeking

compensation for costs and expenses arising from the response to the incident involving the
Northern Star.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim. Based on the
documentation submitted by the CCG, the Administrator concluded generally that the CCG
response to the grounding of the Northern Star was reasonable given the pollution threat posed by
the vessel, which was likely to break up on the rocks. In the absence of a justification for sending
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the ER Duty Officer to the scene, however, the costs associated with this escalation were rejected.

The Administrator made an offer of compensation to the CCG in the amount of $3,941.51, plus
accrued interest of $313.43, on 18 February 2020.

The CCG accepted the offer on 2 March 2020, and payment from the Fund in the amount of
$4,254.94, including interest, was made on 6 March 2020.

Recovery Action

On 29 January 2020, the Administrator requested additional information on the owner of the
Northern Star from the CCG. A response was received on 20 February 2020.

On 6 March 2020, the Administrator issued a subpoena under the Inquiries Act to Fisheries and
Oceans Canada in an attempt to clarify the identity and ownership status of the Northern Star,
given that the vessel did not appear to be formally registered in Canada. A response to the subpoena
was received on 16 March 2020.

On 17 March 2020, in-house counsel to the Administrator sent a letter of inquiry to the last
individual to hold a fishing license associated with the Northern Star. The individual responded
on 21 April 2020, stating that he had sold the vessel a number of days before its grounding to an
individual from Nova Scotia. Bank records and a simple bill of sale dated 6 February 2018 were
provided in support of the alleged sale.

As the name of the alleged purchaser of the Northern Star matched that provided by the CCG, in-
house counsel to the Administrator sent a demand letter to his email address, as provided by the
CCG. No response was received.

In an attempt to obtain a current address for the alleged purchaser, the Administrator issued a
subpoena under the Inquiries Act to a telecommunications company on 18 June 2020. The
subpoena yielded a number of addresses, one of which appeared to be potentially viable. A demand
letter was sent to this address on 21 July 2020. It was returned soon after, undeliverable.

Further investigatory work by the office of the Administrator team yielded another possible
address for the alleged purchaser of the Northern Star, to which a demand letter was sent on
31 July 2020. No response was received.

Additional investigatory work yielded no useful information on the purchaser of the Northern Star.
Status

The Administrator closed this file on 10 September 2020, having taken all reasonable measures to
recover as required by the Marine Liability Act.
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Lady Elizabeth 1 (2018)

Location: Woody Point, Newfoundland and Labrador
File number: 120-852-C1

The Incident

On 7 March 2018, the Canadian Coast Guard (CCG) was notified that the 42-foot tour boat
Lady Elizabeth | had sunk at an old ferry dock at Woody Point, Newfoundland and Labrador. A
representative of the vessel’s corporate owner estimated that approximately 50 litres of diesel and
20 litres of lubricant were on board. He also reported that he had deployed boom from the local
harbour authority around the sunken vessel and was in the process of making arrangements for it
to be raised.

The CCG spoke with the owner’s representative over the telephone and informed him of the
owner’s responsibilities under the Marine Liability Act.

Three CCG Environmental Response personnel departed St. John’s for Woody Point, towing a
response trailer. They stopped overnight at Deer Lake.

The CCG personnel arrived on scene on the morning of 8 March 2018 to conduct a pollution
assessment and to monitor the owner’s response. They observed that the Lady Elizabeth | was kept
partially afloat by mooring lines and otherwise confirmed the account of the owner’s
representative. The owner’s salvage crew arrived on scene later the same day and began making
preparations to refloat the vessel, including plugging through-hulls and deploying additional boom.
The vessel was refloated in the evening, and the owner’s representative was left to monitor it
through the night.

The CCG personnel arrived back on scene on 9 March 2018 to monitor the situation as pollutants
and oily water were pumped from the Lady Elizabeth | by the owner’s contractor. The owner’s
representative presented a removal plan for the vessel to the CCG, which was accepted, and the
three CCG personnel departed for St. John’s.

The Claim

On 13 December 2019, the Administrator received a submission from the CCG, on behalf of the
Minister of Fisheries and Oceans. The submission included a claim totalling $8,489.01, seeking
compensation for costs and expenses arising from the response to the incident involving the
Lady Elizabeth I.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim and made a request to
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the CCG seeking further information. A response was received on 25 February 2020.

The Administrator found that the costs associated with sending three CCG personnel across the
province to monitor the owner’s response over several days were not reasonable in the
circumstances, particularly given the CCG’s ability to draw on local resources.

Using a smaller-scale monitoring operation as a model for the amounts found to be established,
the Administrator made an offer of compensation to the CCG in the amount of $1,620.37, plus
accrued interest of $129.42, on 11 March 2020.

The CCG accepted the offer on 16 April 2020, and payment from the Fund in the amount of
$1,749.79, including interest, was made on 21 April 2020.

Recovery Action

On 18 December 2019, in-house counsel to the Administrator sent a letter to the insurance
representative of the Lady Elizabeth I, informing him of the Administrator’s likely forthcoming
subrogated claim against the vessel’s owner. The insurance representative responded on 7 January
2020, referring counsel to the underwriter.

On 7 May 2020, in-house counsel to the Administrator sent demand letters to both the registered
corporate owner of the Lady Elizabeth | and its underwriter. The sole director of the corporate
owner responded on 12 May 2020, providing a copy of an insurance policy that expired prior to
the vessel’s sinking. Counsel wrote back the same day, requesting a copy of the policy that was in
place at the time of the vessel’s sinking. This was provided on 7 August 2020. The director agreed
to put the Administrator’s claim to his insurer.

Despite several follow-up calls and emails, counsel made no progress toward settlement of the
Administrator’s claim with either the director or the vessel’s underwriter.

On 5 March 2021, counsel filed an action in the Federal Court against the registered owner of the
Lady Elizabeth I.

On 11 March 2021, counsel sent a copy of the Administrator’s Statement of Claim to the owner,
together with a demand letter. A process server successfully effected personal service on the owner
on 25 April 2021.

Shortly thereafter, counsel to the Administrator was contacted by a lawyer hired by the owner’s
insurer. A settlement agreement was reached in the amount of $2,147.82, which included the full
principal amount sought, accrued interest, and filing and service costs. Payment was received on
11 May 2021 and the Administrator’s action was duly discontinued.

Status

Having recovered in full, the Administrator closed the file on 20 May 2021.

35 Years of Decisions - The Administrator’s Compilation of all Incident Summaries from 1989 to 2024 81



Lady Miranda (2018)

Location: Cow Head, Newfoundland and Labrador
File number: 120-863-C1

The Incident

On 17 August 2018, the CCG received a report from the RCMP that a 45-foot fiberglass fishing
vessel had caught fire and sunk at the dock in Cow Head, Newfoundland and Labrador.

The CCG sent a crew to respond to the incident. When the CCG crew arrived, they found that the
sunken vessel was the Lady Miranda. The vessel’s owner was responding to the incident
appropriately. The CCG crew monitored the owner’s response, which successfully eliminated the
threat of oil pollution posed by the vessel.

The Claim

On 25 May 2020, the Administrator received a submission from CCG, on behalf of the Minister
of Fisheries and Oceans. The submission included a claim totalling $7,569.90, seeking
compensation for costs and expenses arising from the response to the incident involving the
Lady Miranda.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim, concluding that all
measures claimed for by the CCG were appropriate and reasonable in the circumstances.

The Administrator made an offer of compensation to the CCG in the amount of $7,569.90, plus
accrued statutory interest, on 25 June 2020.

The CCG accepted the offer on 6 July 2020, and payment from the Fund in the amount of
$8,193.17, including $623.27 in interest, was made shortly thereafter.

Recovery Action

The office of the Administrator sent a demand letter to the owner of the Lady Miranda, who was
believed to be carrying insurance on the vessel at the time of the incident, but no response was
received. An Inquiries Act subpoena was then sent to a telecommunications company in an attempt
to locate the owner.

On 13 August 2021, in-house counsel to the Administrator filed an action in the Federal Court

against the owner of the Lady Miranda. The owner was served with the Statement of Claim on 1
October.
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In February 2022, the office of the Administrator received payment from the owner’s insurer for
the total principal amount sought, plus accrued statutory interest. Thereafter, the lawsuit was
discontinued.

Status

The file was closed on 8 April 2022,
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Marcel Angie 11 (2018)

Location: Grand Bank, Newfoundland and Labrador
File number: 120-877-C1

The Incident

On 11 December 2018, the Canadian Coast Guard (CCG) was notified that an approximately
60-foot fishing vessel, identified as the Marcel Angie I, had caught fire alongside the main wharf
in Grand Bank, Newfoundland and Labrador. The persons on board had been evacuated, and the
fire appeared to be under control, so the focus shifted to mitigating oil pollution from the vessel.

The CCG Environmental Response (ER) Duty Officer spoke with the vessel’s owner and
representative, as well as local authorities. It was determined that the vessel, which was listing
considerably, contained approximately 6,000 litres of diesel fuel and 800 litres of hydraulics. The
owner’s representative stated that the vessel was insured, and that a pollution response and a
salvage operation were planned.

A team of three ER personnel from St. John’s was dispatched to Grand Bank. The ER team was
on scene from 12 through 18 December to monitor the owner’s operation. This began with a diver
survey of the Marcel Angie 11, which had come to rest on the muddy bottom. Deck scuppers and
fuel vents were plugged. Some of the vessel’s gear was removed on 13 December 2018 to aid the
raising operation, which began the following day. A sheen appeared on 15 December 2018 in the
course of dewatering and sorbents were deployed around the vessel in response. It was determined
that vacuum trucks were required to remove contaminated water from the refloated vessel, and
these arrived on scene on 16 December 2018. Sorbent materials were changed out as needed
through the continued dewatering process.

In total, 50,000 litres of contaminated water were removed from the vessel by vacuum trucks. An
ER officer was interviewed by local media on the evening of 17 December 2018, and the ER team
returned to St. John’s the following day, satisfied that all recoverable oil pollutants had been
removed from the vessel.

The Claim

On 3 November 2020, the Administrator received a submission from CCG, on behalf of the
Minister of Fisheries and Oceans. The submission included a claim totalling $20,267.57, seeking
compensation for costs and expenses arising from the response to the incident involving the
Marcel Angie II.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim, concluding generally
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that the CCG operation involving the Marcel Angie was reasonable given the pollution threat posed
by the vessel. Finding no evidentiary support in favour of the CCG’s decision to deploy three ER
personnel, the Administrator made some reductions to claimed labour and travel costs.

The Administrator made an offer of compensation to the CCG in the amount of $14,622.14, plus
accrued statutory interest, on 2 March 2021.

The CCG accepted the offer on 16 April 2021, and payment from the Fund in the amount of
$15,853.51, including interest, was made shortly thereafter.

Recovery Action

In the course of the Administrator’s investigation and assessment of the CCG’s claim, it was
determined that the Marcel Angie Il was a non-Canadian vessel, registered in St. Pierre and
Miquelon. On 23 February 2021, in-house legal counsel to the Administrator obtained the
registration transcript for the vessel from St. Pierre and Miquelon, which confirmed the identity
and the address of its owner. The following day, counsel obtained a transcript for another vessel
owned by the same individual.

A demand letter was sent to the owner of the Marcel Angie Il on 11 May 2021. As no response
was received, a second demand letter was sent on 7 July 2021. Again, no response was received.

A possible email address for the owner was obtained, and a further demand letter was sent via
email on 25 August 2021. No response was received.

In an attempt to locate the owner of the Marcel Angie 11, who was believed to have some presence
in Canada, the Administrator issued an Inquiries Act subpoena to a telecommunications company.
The results, received in September 2021, were inconclusive.

On 29 October 2021, the owner responded to the email demand letter that had been sent two
months prior, seeking to arrange payment of the Administrator’s claim. Payment from the owner
in the amount of $16,088.71, including all accrued interest, was received on 3 November 2021.
Status

Having recovered in full, the Administrator closed the file on 18 November 2021.
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Sweven (2019)

Location: St. John’s, Newfoundland and Labrador
File number: 120-886-C1

The Incident

On 12 March 2019, the Canadian Coast Guard (CCG) was notified that a 33-foot pleasure craft,
identified as the Sweven, had sunk in St. John’s Harbour. A CCG response crew attended the scene
and found that the vessel was partially submerged. They placed a sorbent boom around it.

The CCG contacted the owner of the Sweven, who initially failed to take appropriate or any steps
to address the incident. A CCG crew had the vessel removed from the water.

On 16 March 2019, the owner of the Sweven removed it from the scene. The CCG ended its
response to the incident.

The Claim

On 11 March 2021, the Administrator received a submission from the CCG, on behalf of the
Minister of Fisheries and Oceans. The submission included a claim totalling $6,134.57, seeking
compensation for costs and expenses arising from the response to the incident involving the
Sweven.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim, finding it to be
established in full.

On 23 April 2021, the Administrator made an offer of compensation to the CCG in the amount of
$6,134.57, plus statutory interest. The CCG accepted the offer on 30 April 2021, and payment
from the Fund in the amount of $6,576.93, including interest, was made shortly thereafter.

Recovery Action

In an attempt to locate the owner of the Sweven, several Inquiries Act subpoenas were issued. A
demand letter was then posted, but no response was received.

On 11 March 2022, in-house counsel to the Administrator filed an action in the Federal Court

against the owner of the Sweven. The Defendant was duly served on 11 April, and no defence was
filed.
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Counsel to the Administrator brought a motion seeking default judgment, which was granted by
the Court on 16 August 2022.

As of 31 March 2024, attempts were underway to contact the judgment debtor.
Status

The file remained open at the end of the fiscal year.
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Danielle and Mark (2020)

Location: Old Bonaventure, Newfoundland and Labrador
File number: 120-894-C1

The Incident

On 10 February 2020, the Canadian Coast Guard (CCG) was informed that a fishing vessel named
the Danielle and Mark had sunk at a dock in Old Bonaventure, Newfoundland and Labrador. The
vessel was submerged in several feet of water and surrounded by ice. Discoloured snow around
the vessel indicated the presence of hydrocarbons.

The CCG contacted the owner of the Danielle and Mark to determine his intentions for responding
to the incident. The owner stated that he was unable to respond and reported that, while the vessel’s
bulk fuel had been removed, its tanks were unclean and likely contained hydrocarbon residuals.
He also reported an estimated 10 to 15 gallons of hydraulic fluid onboard.

Three CCG officers travelled to Old Bonaventure to assess the Danielle and Mark on 11 February
2020. They observed that its hydraulic system appeared to have been damaged by ice and found
engine base oil inside the vessel. However, the vessel could not be fully assessed due to heavy ice
and snow.

The CCG engaged a contractor and determined to raise the Danielle and Mark, remove its
pollutants, and dispose of the vessel. This work began on 28 February 2020 and concluded the
following day when the vessel was deconstructed.

The Claim

On 3 June 2021, the Administrator received a submission from CCG, on behalf of the Minister of
Fisheries and Oceans. The submission included a claim for costs and expenses in the amount of
$47,073.08, seeking compensation for costs and expenses incurred in the course of responding to

the incident involving the Danielle and Mark.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator investigated and assessed the claim. Ultimately, deconstruction costs were not
accepted, as the evidence did not show that they related to mitigating oil pollution. On 8 September
2021, an offer of compensation in the amount of $30,397.23 plus interest was made to the CCG.

The CCG accepted the offer on 16 September 2021, and a payment in the amount of $31,879.76,

representing the principal plus $1,482.53 in accrued statutory interest, was made shortly
thereafter.
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Recovery Action

On 1 November 2021, an Inquiries Act subpoena was directed to the Department of Fisheries and
Oceans to request information on fishing licences issued to the owner related to the Danielle and
Mark.

A demand letter was sent to the owner in December 2021. On 15 December, the owner contacted
the Administrator’s in-house legal counsel and settlement discussions began.

In-house counsel to the Administrator filed a Federal Court action against the owner of the
Danielle and Mark on 10 February 2023. The Administrator hired a process server to effect
personal service upon the Defendant.

Counsel for the Administrator had a phone call with the Defendant and his brother, where
settlement discussions began. The Defendant agreed to send over documents outlining his financial
situation at the end of the call.

The Administrator received notification on 1 December 2023 that the Defendant passed away. The
proceedings have been transferred to the Defendant’s estate, which the Defendant’s brother is the
trustee.

Settlement discussions were ongoing with the estate trustee in 2024. The Administrator expects to
file a motion for default judgment.

Status

The file remained open at the end of the fiscal year.
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Unknown name (sunken pleasure craft) (2020)

Location: Cupids, Newfoundland and Labrador
File number: 120-896-C1

The Incident

On 17 January 2020, the Canadian Coast Guard (CCG) was informed that a pleasure craft had sunk
at Cupids, Newfoundland and Labrador, with a small sheen visible in the surrounding water. The
name and owner of the vessel were unknown.

Two days later, two CCG personnel traveled to Cupids and found the vessel still partially
submerged. They estimated that the vessel contained about 40 gallons of diesel. The oily sheen
had begun to disperse. The owner of the vessel was identified, and the CCG worked with him to
form a response plan.

On 22 January 2020, CCG personnel deployed sorbent boom around the vessel. As the owner had
not provided a satisfactory response plan, the CCG took charge of the response. The following
day, it engaged two contractors to remove the vessel from the marine environment.

On 24 January 2020, the CCG used pumps to partially dewater the vessel and, along with one of
the contractors, partially raised it. A vacuum truck was then used to remove pollutants from the
interior of the vessel.

The following day, two CCG personnel again assessed the vessel at Cupids, where they found the
owner cleaning some of the debris. The CCG personnel found additional water in the vessel’s
bilge, which was believed to have come from waterlogged items in the cabin. They helped the
owner move the vessel to a berth.

Days later, the CCG personnel returned to Cupids to retrieve the soiled sorbent materials and
recovered oil for disposal.

The Claim
On 15 June 2021, the Administrator received a submission from CCG, on behalf of the Department
of Fisheries and Oceans. The submission included a claim totalling $14,826.38, seeking

compensation for its response operation.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim, and an offer of
compensation was made to the CCG on 1 September 2021 in the amount of $14,766.79, plus
accrued interest.
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The CCG accepted the offer on 3 September 2021, and a payment from the Fund in the amount of
$15,536.57, representing the principal plus $769.78 in statutory interest, was made shortly
thereafter.

Recovery Action

A demand letter was sent to the owner of the vessel on 28 March 2022. No response was received.

In-house counsel to the Administrator filed an action in the Federal Court against the owner of the
subject vessel on 17 January 2023.

The Administrator hired a process server to effect personal service on the Defendant. The process
server informed Counsel for the Administrator on 4 January 2024 that he was unsuccessful in
locating the Defendant. The Administrator is contemplating closing this file.

Status

The file remained open at the end of the fiscal year.
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Mystery Spill (Postville) (2020)

Location: Postville, Newfoundland and Labrador
File number: 120-907-C1

The Incident

On 8 June 2020 the Canadian Coast Guard (CCG) was informed of an oil slick on the water near
Postville, Newfoundland and Labrador. This was the day after the tanker vessel Tuvag W had made
a delivery of fuel in the area.

The CCG deployed a response team to Postville. The team investigated the extent and cause of the
spill, as well as collected samples. During their work, the team carried out both shore and air-based
observations. The CCG also deployed the CCGS George R. Pearkes to assist with the response
effort.

By 14 June 2020, the spill had dissipated. The CCG wound down its operation.

The Claim

On 1 December 2021, the Administrator received a submission from the CCG, on behalf of the
Minister of Fisheries and Oceans. The submission included a claim totalling $32,650.70, seeking

compensation for costs and expenses arising from the response to the incident.

Assessment and Offer

The Administrator determined that the claim was admissible, as the evidence did not suggest that
the spill originated from a source other than a ship. This determination was based on the presence
of the refined products tanker 7uvag W and its activities in delivering oil to shore shortly before
the incident. No probable land source was identified for the pollution.

An offer was issued in the amount of $28,484.86 on 14 October 2022. The offer reduced the CCG
claim for materials and supplies on the basis that the materials which were the subject of the claim
had, for the most part, not been used and remained available for future use.

The CCG accepted the offer on 23 November 2022 and payment was made shortly thereafter,
including $2,265.61 in interest.

Recovery Action

The Administrator filed an action in the Federal Court against the owner of the Tuvag W on 2 June
2023. The owner filed a defence on 8 August 2023. The Administrator filed his reply to the
statement of defence on 18 August 2023.
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Counsel for the Defendant informed counsel for the Administrator via email on 16 January 2024
that the proceedings have been stayed until the review appeal by the Transportation Appeal
Tribunal of Canada (TATC) is completed.

Status

The file remained open at the end of the fiscal year.
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Michael Marie 111 (2022) &

Location: Arnold’s Cove, Newfoundland and Labrador
File number: 120-920-C1

The Incident

On 9 April 2022, the fishing vessel Michael Marie 111 was found to be taking on water at Arnold’s
Cove, Newfoundland and Labrador. The Harbour Authority of Arnold’s Cove (HAAC) made
efforts to pump the water ingress from the vessel, but these efforts were abandoned when an oily
sheen resulted.

The HAAC hired a contractor, which ultimately removed almost 16,000 litres of oils and
contaminated water from the vessel. The HAAC then contacted the Canadian Coast Guard to
inform it about the vessel on 11 April 2022.

The Claim

On 28 April 2022, the Administrator received a submission from the HAAC. The submission
included a claim totalling $4,681.58, seeking compensation for costs and expenses arising from
the response to the incident involving the Michael Marie I11.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim, concluding that all
claimed costs and expenses were established.

The Administrator made an offer of compensation to the HAAC in the amount of $4,681.58, plus
accrued statutory interest, on 23 June 2022.

The HAAC accepted the offer on 29 June 2022 and payment from the Fund in the amount of
$4,714.97, including $33.39 in interest, was made on 7 July.

Recovery Action

In-house counsel to the Administrator wrote to the registered owner of the Michael Marie I1l. The
registered owner responded, stating that it had transferred ownership of the vessel prior to the
incident.

As of the end of the fiscal year, counsel was awaiting receipt of documentation of the alleged
transfer.
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Status
The file remained open at the end of the fiscal year.

Related File

Michael Marie 111, File number 120-920-C2 — Same incident, different claimant
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Michael Marie 11 (2022)

Location: Arnold’s Cove, Newfoundland and Labrador
File number: 120-920-C2

The Incident

On 9 April 2022, the fishing vessel Michael Marie Il was found to be taking on water at Arnold’s
Cove, Newfoundland and Labrador. The Harbour Authority of Arnold’s Cove (HAAC) made
efforts to pump the water ingress from the vessel, but these efforts were abandoned when an oily
sheen resulted.

The HAAC hired a contractor, which ultimately removed almost 16,000 litres of oils and
contaminated water from the vessel. The HAAC then contacted the Canadian Coast Guard (CCG)
to inform it about the vessel on 11 April 2022.

The CCG dispatched two personnel to the scene, who observed oily residues and debris inside the
vessel, which continued to take on water. The CCG contacted the owner, who committed to taking
action.

When it was discovered on 12 May 2022 that the owner had failed to act as directed, the CCG
removed the remaining oily materials from the vessel and patched the identifiable sources of water
ingress, all with the assistance of contractors.

The Claim

On 6 July 2022, the Administrator received a submission via the Expedited Small Claims Process
from the CCG, on behalf of the Minister of Fisheries and Oceans. The submission included a claim
totalling $16,800.89, seeking compensation for costs and expenses arising from the response to

the incident involving the Michael Marie I11.

Preliminary Assessment and Payment

The Administrator summarily assessed the claim and determined that it was admissible under
Part 7 of the Marine Liability Act. Payment in the amount of $17,026.74, including $225.85 in
statutory interest, was made on 1 September 2022.

This claim has been marked for reassessment.
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Recovery Action

In-house counsel to the Administrator wrote to the registered owner of the Michael Marie III. The
registered owner responded, stating that it had transferred ownership of the vessel prior to the
incident.

As of the end of the fiscal year, counsel was awaiting receipt of documentation of the alleged
transfer.

Status
The file remained open at the end of the fiscal year.
Related File

Michael Marie 111, File number 120-920-C1 — Same incident, different claimant
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Pa Boy (2020)

Location: Norris Point, Newfoundland and Labrador
File number: 120-921-C1

The Incident

On 24 June 2020, the fishing vessel Pa Boy sank alongside a whart at Norris Point, Newfoundland
and Labrador. It had approximately 30 gallons of fuel on board at the time, some of which was
discharged as a result of the sinking. The vessel was insured, and its owner mounted a response
operation.

The Canadian Coast Guard (CCG) received a report of the sinking and decided to dispatch three
personnel from St. John’s to Norris Point, a considerable distance by road. The CCG arrived on
scene the following day and monitored the owner’s response operation, which concluded with the
raising of the Pa Boy and the removal of remaining fuel on 25 June 2020. CCG personnel left that
day for St. John’s, where they arrived on 26 June.

The Claim
On 2 May 2022, the Administrator received a submission from CCG, on behalf of the Minister of
Fisheries and Oceans. The submission included a claim totalling $5,867.59, seeking compensation

for costs and expenses arising from the response to the incident involving the Pa Boy.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim, concluding that
deployment of CCG personnel to the scene of the incident was not justified on the evidence, given
the low pollution threat posed by the Pa Boy and the owner’s response plan.

The Administrator made an offer of compensation to the CCG in the amount of $2,366.38, plus
accrued statutory interest, on 7 October 2022.

The CCG accepted the offer on 3 November 2022 and payment from the Fund in the amount of
$2,544.36, including $177.98 in interest, was made on 8 November.

Recovery Action

A subpoena was issued in an attempt to obtain an address for the owner of the Pa Boy. A letter
was sent to that address by in-house counsel to the Administrator, and the owner responded,
referring the matter to his insurer.
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The insurer responded, denying that the owner was liable for the costs incurred because
precautions were taken prior to the CCG arriving at the incident site. Settlement discussions
ensued, including a phone call between in-house counsel for the Administrator and a representative
for the insurer on 4 June 2023.

As aresult of the settlement discussions, the Administrator accepted an offer to settle in the amount
of $2,000 on 6 July 2023.

Status

The file was closed on 24 October 2023.
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Baffin Sound (2021)

Location: St. Anthony, Newfoundland and Labrador
Case number: 120-922-C1

The Incident

In 2009, the fishing vessel Baffin Sound was effectively abandoned by its owner at the town wharf
in St. Anthony, Newfoundland and Labrador. In 2015, the vessel caused an oil spill, which led to
a response operation by the Canadian Coast Guard. The owner removed some oils and oily water
from the vessel, but it was left to further languish thereafter.

On 9 July 2021, St. Anthony Port Authority Inc. was approved advance funding of $91,540.00
under Transport Canada’s Abandoned Boats Program to dispose of the Baffin Sound. That funding
was based in part on a 12 October 2020 assessment of the vessel that was conducted by a contractor
retained by the Port Authority. That assessment was faulty in that it concluded that no oils were
present on the vessel.

Based on the assessment, and with the assistance of the funding provided by Transport Canada,
the Port Authority entered a contract with a second contractor to have the vessel deconstructed
and disposed of. On 16 December 2021 the deconstruction work began. An oil spill resulted from
that operation, and it was later discovered that 15,000 litres of oily fluids remained on the vessel.
As a result of the oversight, the contractor incurred extra expenses. An invoice was issued to the
Port Authority in the amount of $151,724.10 to cover those additional expenses.

The Claim

On 3 May 2022, the Administrator received a claim from the Port Authority in the amount of
$151,724.10, pursuant to section 103 of the Marine Liability Act. The claimed amount represented
increased costs associated with the disposal of the Baffin Sound.

Assessment and Dismissal

The Administrator determined that the claim was not admissible under Part 7 of the Act, and a
letter of dismissal was issued on 20 December 2022. The claimant did not appeal the
Administrator’s decision.

There were several reasons for the dismissal of the claim. Chief among them was that the claimed
costs had not yet been incurred by the claimant at the time the claim was submitted. In the context
of claims for response measures, this is alone is disqualifying. Furthermore, it was determined that
the oil spill from the Baffin Sound that led to the claimant’s increased vessel disposal costs resulted
from the deconstruction of the vessel, a measure undertaken by the claimant itself. This too would
be at least partially disqualifying.

Status

The file was closed on 21 March 2023.
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Related files

120-687-C1 — Stelie Il (same owner)
120-685-C1 — Baffin Sound (same vessel, same owner, different incident)
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Sally Kathryn (2020)

Location: Port Saunders, Newfoundland and Labrador
File number: 120-932-C1

The Incident

On 15 September 2020, the Canadian Coast Guard (CCG) was notified that the Sally Kathryn, a
65-foot fishing vessel, had caught fire at the Port Saunders Marine Service Centre wharf. The fire
department, police, and deputy harbour supervisor arrived on site shortly thereafter to respond to
the incident. One of the responding volunteer firefighters upon arriving at the scene found that the
vessel was his own. He cut the lines as the wharf and several other vessels were at risk of also
catching fire. The vessel went adrift and grounded in one meter of water approximately 100 meters
from shore near Mark Point.

The owner informed the CCG that the Sally Kathryn was insured and that he was actively engaged
in the response. He estimated that the vessel contained 1,000 gallons of diesel fuel and 200 gallons
of hydraulic oil onboard.

By the following morning, the vessel had burned to the waterline and one fuel tank had separated
from the vessel. The CCG requested and received a spill trajectory and sensitivity mapping from
Environment and Climate Change Canada. Over the course of the next few days, concluding on
19 September 2020, the CCG remained present on-site to assess pollution spillage and monitor the
owner-managed response operations.

The Claim

On 15 September 2022, the Administrator received a submission from CCG, on behalf of the
Minister of Fisheries and Oceans. The claim totalled $11,071.07 for costs and expenses arising out
of measures taken by the CCG with respect to the incident involving the Sally Kathryn.

The Administrator began an investigation and assessment of the claim.

On 24 October 2022, the CCG submitted a formal withdrawal of the claim, as the shipowner’s
insurer had settled the matter on 21 September.

Status

The file status was closed at the end of the fiscal year.
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Hamilton Banker (2020)

Location: Colliers, Newfoundland and Labrador
File number: 120-933-C1

The Incident

The Hamilton Banker was a roughly 30-metre-long steel hulled fishing vessel. After partially
sinking at Harbour Grace, Newfoundland and Labrador in 2006, its owner had it raised and towed
to Colliers. The vessel then sat there for 14 years, until a heavy winter storm in 2020 shifted the
vessel, ultimately resulting in it grounding on the opposite side of the harbour.

After the storm, the Canadian Coast Guard (CCG) received reports of oil pollution in the vicinity
of the Hamilton Banker.

The CCG mounted a response which first removed available oil from the vessel, and then
deconstructed it.

The Claim

On 5 October 2022, the CCG advised the Administrator that it was demanding payment of
$2,016,227.22 in costs and expenses incurred with respect to the Hamilton Banker pursuant to
section 101 of the Marine Liability Act (MLA). That provision allows claimants to recover from
the Fund in certain circumstances where they commence litigation against the owner of a vessel.
In this case, no direct claim to the Administrator under section 103 of the MLA was submitted by
the CCG, owing to a belief that the time bar for such claims had passed.

On 22 November 2022, the CCG initiated a proceeding in the Federal Court against the owner of
the ship. The Administrator was served with the Statement of Claim, and an appearance was

entered. The owner of the vessel entered a defence and counterclaim on 5 June 2023.

Settlement discussions between the parties remain ongoing.
Litigation was ongoing as of 31 March 2024.

Status

The file remains open.
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G.J. Emma Il (2020)

Location: Flowers Cove, Newfoundland and Labrador
File number: 120-935-C1

The Incident

The G.J. Emma II was a wooden-hulled fishing vessel of 66.47 gross tons, built in 1972. It was
18.71 metres long and powered by a single 253-horsepower diesel engine. Despite its age, it was
a fully operational fishing vessel at the time of the incident.

The exact fuel capacity of the G.J. Emma II is not known, but it reportedly had 800 gallons
(3,000 litres) of diesel on board at the time of the incident.

On 20 November 2020, the G.J. Emma II ran aground near Flowers Cove, Newfoundland and
Labrador. Oil was discharged as a result. The Royal Canadian Mounted Police was notified of the
grounding, and it informed the Canadian Coast Guard (CCG) on 23 November 2020. The CCG
dispatched a three-person environmental response team from St. John’s later that day.

The CCG team arrived on scene on 24 November 2020, remaining there until the morning of
27 November 2020. During that period, the owner of the G.J. Emma II, with the assistance of
contractors, made efforts to remove oils from the vessel. In large part due to poor conditions, those
efforts were not successful, and the vessel’s oils ultimately dispersed. The owner satisfied the CCG
on 26 November 2020 that the vessel no longer posed an oil pollution threat.

At the time of the CCG’s departure from the scene, the vessel remained in the water. The owner
confirmed on 2 December 2020 that its remnants had been removed to a nearby beach.

The Claim
On 25 October 2022, the Administrator received a submission from CCG, on behalf of the Minister
of Fisheries and Oceans. The submission included a claim totalling $11,465.98 for costs and

expenses arising out of measures taken by the CCG with respect to the Incident.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator assessed the claim and offered compensation on 20 December 2022 for
$11,137.62, plus accrued statutory interest.

The CCG accepted the offer on 23 January 2023. The Administrator requisitioned payment on
27 January 2023 for $11,964.73, including $827.11 in interest.
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Recovery Action

A demand letter was sent to the owner on 27 March 2023. No response was received.

The Administrator filed an action in the Federal Court against the owner on 23 October 2023.

On 24 November 2023, the owner sent an email to Counsel for the Administrator stating that he
was having difficulty transferring $11,137.62 to the Fund. With some guidance, the payment was
deposited on 14 December 2023.

The Administrator filed a notice of discontinuance on 15 February 2024.

Status

The file was closed on 16 February 2024.
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Unknown Name (Valleyfield, Bonavista Bay) (2021)

Location: Valleyfield, Bonavista Bay, NL
File number: 120-940-C1

The Incident

An unidentified derelict fishing vessel had been located at a wharf in Valleyfield, Newfoundland
and Labrador, since 2017. The Valleyfield Harbour Authority (VHA) repeatedly attempted to
contact the owner over the years to tend to his vessel, but to no avail. The VHA periodically placed
pumps on the vessel to prevent it from sinking.

On 2 November 2021, the VHA reported to the Canadian Coast Guard (CCG) that the vessel was
sinking, having rapidly taken on water overnight. The vessel contained an unknown quantity of
fuel, engine oil, and 15 to 20 gallons of hydraulic oil. There was an oil sheen visible around the
sunken vessel, and the VHA deployed sorbent boom.

CCQG personnel assessed the vessel and attempted to contact the owner, but they were unsuccessful.
Because the owner could not be contacted, the CCG took over response operations.

On 4 November 2021, divers plugged the holes, refloated the vessel, and dewatered it. The vessel
had to again be dewatered over the next couple of days.

On 6 November 2021, officers lifted the vessel out of the water. CCG left it in the possession of
the VHA, which had applied for funding to have the vessel deconstructed.

The Claim

On 16 November 2022, the Administrator received a submission from CCG, on behalf of the
Minister of Fisheries and Oceans. The claim totalled $29,967.86 for costs and expenses arising out
of measures taken by the CCG with respect to the incident involving the unidentified fishing
vessel.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator conducted an investigation and assessment of the claim. Some of the costs
incurred for hours worked by CCG personnel and contractors were not established by the evidence
and were therefore not accepted. The hours claimed for contract services were reduced to reflect
reasonable travel time to the incident site. Some equipment costs were rejected as being
duplicative. Vehicle costs are only accepted for one day. The remainder of costs submitted were
accepted.
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The Administrator made an offer of compensation to the CCG in the amount of $15,969.89, plus
accrued statutory interest, on 18 May 2023.

The CCG accepted the offer on 31 May 2023. Payment from the Fund in the amount of $16,917.97,
including the principal amount and statutory interest in the amount of $948.08, was requisitioned

on 3 June 2023 and then made shortly thereafter.

Recovery Action

In an attempt to obtain a current address for the owner of the vessel, the Administrator issued an
Inquiries Act subpoena to Aliant Technologies 20 July 2023. Using the information provided in
Aliant’s response, the Administrator sent a demand letter to the owner on 22 August 2023. The
Administrator has not yet received a response.

The Administrator plans to commence a Federal Court action against the owner.

Status

The file remained open at the end of the fiscal year.
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Marc Olivier (2022)

Location: Port-aux-Basques, Newfoundland & Labrador
File number: 120-956-C1

The Incident

On 7 May 2022, the Canadian Coast Guard (CCG) received a report that an approximately 75-foot
steel hulled fishing vessel ran aground at Port-aux-Basques, Newfoundland & Labrador. The
report stated that the vessel had 5,000L of diesel fuel onboard.

The CCG sent three employees to the incident site. They assessed the vessel and discovered no
breach in the hull and did not observe any oil pollution. They contacted the owner on 8 May, who
developed a recovery plan the CCG approved.

The plan involved refloating the vessel using lift bags and then towing it. Pre- and post-tow dive
surveys were conducted to confirm that no hull damage was sustained. Recovery operations were
unsuccessful on 9 May but succeeded on 10 May.

The Claim

On 22 June 2023, the Administrator received a submission from CCG, on behalf of the Minister
of Fisheries and Oceans. The submission included a claim for costs and expenses in the amount of
$14,791.11, seeking compensation for costs and expenses incurred in the course of responding to

the incident involving the Marc Olivier.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator investigated and assessed the claim. Several requests for further information
and documentation were put to the CCG, and responses were received in part.

Some of the salary and overtime costs submitted were rejected for the purpose of having more
employees than necessary working at a given time and a failure to adequately document the work
performed during the response. The rest of the costs for the response were accepted.

The Administrator made an offer of compensation in the amount of $12,544.68 to the CCG on
4 October 2023. After some communications between the CCG and the Administrator’s office
regarding questions of clarification, the CCG accepted the Administrator’s offer on 6 December
2023. The requisition for payment was sent to Transport Canada (TC) soon after.
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Recovery Action

The Administrator sent a demand letter to the owner of the Marc Olivier on 18 January 2024. No
response has been received since. The Administrator is preparing to file a statement of claim
against the owner.

Status

The file remains open at the end of the fiscal year.
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Nova Scotia
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Mystery Spill (1989) ==

Location: Gabarus, NS
Case number: 120-028-C1

The Incident

On June 9, 1989, a report was received by the Canadian Coast Guard (CCG) of Bunker C oil
coming ashore in Gabarus Harbour, Nova Scotia. There was no evidence of the source of the oil.
The next day, additional reports were received regarding an oil slick and that lobster crates in the
harbour had been oiled. CCG officials were deployed to recover the oil and prevent further
damage. 300 feet of boom was placed around the lobster crates.

The Claims

e A lobster fisherman’s claim

On July 26, 1989, a lobster fisherman filed a claim with the Ship-source Qil Pollution Fund (the
Fund) pursuant to section 710 of the Canada Shipping Act (the Act) for oil pollution damage of
some 4,000 Ibs of market and canner lobsters. Actually, as a result of the contamination, the
Department of Fisheries and Oceans (DFO) ordered him to dispose of 47 crates of live lobsters
belonging to him. Subsequently, under the supervision of the DFO, and after culling 185 Ibs of
acceptable lobsters, the condemned ones were taken offshore and released to the sea.

e [ocal seafood processing companies’ claim

On August 30, 1989, local seafood processing companies filed a claim with the Fund pursuant to
section 710 of the Act for oil pollution damage, for the loss of 6,408 Ibs of market lobsters,
5,922 Ibs of canner lobsters and for the costs and expenses of cleaning and repairing 430 new or
almost new lobster crates contaminated by the oil spill.

e CCGclaim

On July 3, 1990, the CCG filed a claim with the Fund for its costs and expenses in attempting to
recover the oil discharged in the amount of $16,548.98.

Assessments and Offers

e A lobster fisherman’s claim

Investigation of the claim was carried out and evidence was obtained from the claimant under oath
of the quantum of his loss, damages, costs and expenses suffered and incurred by him, including
his legal costs. After assessment, an amount of $16,276.00 plus legal costs of $2,700.00 was
offered to the claimant on October 5, 1989, which the latter accepted. The payment was made on
October 16, 1989.
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e Local seafood processing companies’ claim

Investigation of the claim was carried out and evidence was obtained from companies’ officers
and employees under oath, which revealed that the DFO ordered the companies to dispose of
55 crates of live lobsters belonging to them and to take the condemned lobsters offshore and release
them to the sea. Further, to mitigate their loss, companies’ employees culled and cleaned some
20,000 Ibs of other lobsters contaminated by oil; however, about 6,438 Ibs of lobsters died in the
process. After assessment, on October 6, 1989, an amount of $48,000.00 plus interest of $2,000.00
was offered to the claimants and accepted. The payment was made on October 16, 1989.

e CCGclaim

Upon review of the claim, further documents and information were requested. As the source of the
oil pollution damage was unknown and the Administrator was unable to establish that the incident
which gave rise to the damage was not caused by a ship, the CCG was entitled to the presumption
in section 710 of the Act that the oil spill was discharged by a ship.

After investigation, an amount of $12,000.00 was offered to the CCG on June 13, 1991, subject to
the CCG supplying a report on their investigation of the source of the oil spill. Said report was
supplied and the offer was accepted by the CCG. A payment in the amount of $12,000.00 plus
interest in the amount of $3,982.85 was made by the Fund to the CCG in full and final settlement
of its claim.

Status

The file was closed on March 31, 1992.
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Mystery Spill (1989)

Location: Rocky Bay, NS
Case number: 120-029-C1

The Incident

On July 20, 1989, the Canadian Coast Guard (CCG) discovered an oil spill at Rocky Bay on the
East shore of Isle Madame, Nova Scotia. The source of the oil was unknown.

The CCG, acting on behalf of the Minister of Transport, pursuant to section 677 of the Canada
Shipping Act (the Act) took action to clean up the oil spill. Twenty-nine bags of oily debris were
recovered from the beaches at Martinique and Pondville (Isle Madame).

The Claim

On July 3, 1990, the CCG filed a claim of $1,239.81 with the Ship-source Qil Pollution Fund (the
Fund) for costs and expenses incurred in the cleanup operations, under section 709 of the Act.

Assessment and Offer

Further documents and information were requested to properly assess the claim. As the cause of
the oil pollution was unknown and the Administrator was unable to establish that the incident
which gave rise to the damage was not caused by a ship, the CCG was entitled to the presumption
that the oil spill was caused by a ship.

After investigation, the actual and reasonable costs and expenses incurred by the CCG were
assessed at no more than $500.00, which amount was offered to the CCG. The latter accepted the
offer.

A payment of the sum of $500.00, together with interest in the amount of $149.04, was therefore
made by the Fund to the CCG in full and final settlement of its claim.

Status

The file was closed on March 31, 1992.
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Mystery Spill (1990)

Location: Wedgeport Harbour, NS
Case number: 120-040-C1

The Incident

On January 18, 1990, the Canadian Coast Guard (CCG) discovered an oil spill at the new
government wharf in Wedgeport Harbour, Nova Scotia. The oil was said to be a mixture of diesel
oil, hydraulic fluid and bilge wastes. The CCG, acting on behalf of the Minister of Transport,
pursuant to section 677 of the Canada Shipping Act, took action to clean up the oil spill. Besides,
there was a fear that a change of wind might carry the oil into the lobster-holding facilities nearby.

The source of the oil spill was investigated by the Ship Safety Branch of the CCG. However, as
there were a large number of fishing vessels, possibly 50, in the harbour at the time of the incident,
and all fueling from the same facility, the taking of oil samples was not considered.

The Claim

As the CCG was unable to identify the particular ship that caused the spill, on August 27, 1990,
the CCG filed a claim with the Ship-source QOil Pollution Fund in the amount of $3,282.82 for
costs and expenses incurred to recover the oil and to prevent further oil pollution damage.

Assessment and Offer

Further information and documents were requested to properly assess the claim. As the cause of
the oil pollution damage was unknown and the Administrator was unable to establish that the
incident which gave rise to the damage was not caused by a ship, the CCG was entitled to the
presumption that the oil spill was caused by a ship.

After investigation, the Administrator made an offer of $2,000.00 to the CCG on June 10, 1991,
which offer was accepted by the CCG. A payment of the sum of $2,000.00, together with interest
in the amount of $456.69, was therefore made to the CCG in full and final settlement of its claim
relating to the mystery spill in Wedgeport Harbour.

Status

The file was closed on March 31, 1992.
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Mystery Spill (1990) %

Location: North Sydney, NS
Case number: 120-045-C1

The Incident

On April 5, 1990, there was an oil spill in the harbour at North Sydney, Cape Breton Island, Nova
Scotia. The Canadian Coast Guard (CCG), acting on behalf of the Minister of Transport, pursuant
to section 677 of the Canada Shipping Act (the Act), took action to clean up the oil spill.

The Claim

On May 22, 1992, the Department of Justice filed a claim with the Ship-source Oil Pollution Fund
(the Fund) on behalf of the CCG in the amount of $21,407.83 for costs and expenses incurred in

response of the oil spill incident. No claim was made for interest.

Assessment and Offer

On September 17, 1992, the Fund requested further information and documents for the assessment
of the claim. Additional information was submitted on April 28, 1993.

As the source of the oil pollution was unknown and the Administrator was unable to establish that
the incident which gave rise to the damage was not caused by a ship, the CCG was entitled to the
presumption in section 710 of the Act that the oil spill was discharged by a ship.

After assessment of the claim, an offer in the amount of $16,226.62 was made to the CCG on
June 30, 1993 in full settlement, which offer was accepted. A payment in that amount was therefore
directed by the Fund to the CCG as a settlement of all the costs and expenses claimed.

Status

The file was closed on March 31, 1994,
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Mystery Spill (1990)

Location: Louisbourg Harbour, NS
Case number: 120-049-C1

The Incident

On June 9, 1990, an oil spill was found in Louisbourg Harbour, Nova Scotia and the Canadian
Coast Guard (CCG) responded. The source of the oil was unknown.

The Claim

On August 31, 1990, the Administrator received a pro forma invoice from the CCG Maritimes
Regional Office amounting to $8,848.29 relating to the response to the oil spill. In response,
counsel for the CCG was advised that the pro forma invoice could not be accepted since it was not
an acceptable method of establishing a claim against the Ship-source Oil Pollution Fund (the
Fund).

No more information was received by the Administrator about this incident until November 30,
1994, when counsel for the CCG submitted a claim to the Fund for the first time. The claim was
rejected because it had become time-barred on June 10, 1993.

Status

The file was closed on March 31, 1995.
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Amy & Sisters (1990) ==

Location: Gabarus Harbour, NS
Case number: 120-050-C1

The Incident

On July 20, 1990, the fishing vessel Amy & Sisters discharged a substantial amount of diesel oil in
Gabarus Harbour, Nova Scotia, which spread across the harbour contaminating some 61 crates
holding live lobsters owned by two lobstermen and a seafood processing company.

As a consequence of the contamination, the Department of Fisheries and Oceans condemned over
6,100 Ibs of live lobsters and ordered that they be taken offshore and released to the sea in
accordance with the Fisheries Act.

The Claim

By September 1990, three claims in the total amount of $23,413.83 inclusive of interest and costs
were filed with the Ship-source Oil Pollution Fund (the Fund) for oil pollution damage pursuant
to section 710 of the Canada Shipping Act (the Act).

Assessment and Offer

Investigations of the claims were carried out, by obtaining evidence to establish the claimants’
loss, damages, and the costs and expenses suffered by them. After review of the evidence and after
having determined the interests that the claimants were entitled to under section 723 of the Act, an
offer in the total amount of $23,413.83 inclusive of interest and costs was made by the
Administrator to the claimants. Each of the claimants accepted the Administrator’s offer, and the
payment of each settlement was made on December 31, 1990.

The owner of the Amy & Sisters was invited to challenge the proposed settlement, but he did not
do so.

Recovery Action

A claim for the full amount paid to the three claimants was made by the Administrator against the
owner of the Amy & Sisters on March 8, 1991. Various proposals to settle the claim were offered,
and the Administrator finally accepted the shipowner’s offer to pay $8,000.00 in seven installments
over a six month period.

The final installment was received in December 1991 and the shipowner was released for all
liability to the Fund arising out of this incident.

Status

The file was closed on March 31, 1992.
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Mystery Spill (1992) =

Location: Lockeport, NS
Case number: 120-066-C1

The Incident

On March 19, 1992, there was a discharge of diesel oil, apparently from a fishing vessel, into
Lockeport Harbour, Nova Scotia. The fuel oil so discharged spread to the lobster car holding live
lobsters owned by R. Baker Fisheries Ltd. As a direct result of the contamination, the Department
of Fisheries and Oceans (DFO) ordered R. Baker Fisheries Ltd. to dispose of 3,400 Ibs. of live
lobsters. Subsequently, under the direct supervision of the DFO, the contaminated lobsters were
taken off shore and released to the sea in accordance with the Fisheries Act.

The Claims

On April 16, 1992, R. Baker Fisheries Ltd. filed a claim with the Ship-source Oil Pollution Fund
(the Fund) pursuant to section 710 of the Canada Shipping Act (the Act) for oil pollution damage
for $63,980.35.

Another claim was filed by the same claimant on June 11, 1992 with the Fund pursuant to
section 712 of the Act for a total loss of income of $36,960.00 with an indication that the company
had suffered unspecified losses of future income for the weeks commencing April 13, 1992 and
April 20, 1992.

Assessment and Offer

The Administrator investigated the claims and obtained evidence from the claimant to establish
the quantum of its loss, damage, costs and expenses suffered as a result of the oil pollution damage
and the loss of income resulting therefrom.

Further to the investigation, the Administrator assessed the claims of the claimant for oil pollution
damage, for loss of income and future income, for interest pursuant to section 723 of the Act and
for legal fees and disbursements in the total amount of $59,350, which amount was offered to the
claimant. The offer having been accepted, an interim payment of $20,000.00 was made on May 22,
1992 and the balance of $39,350.00, on July 15, 1992.

Recovery Action

Samples of the oil discharged in Lockeport Harbour were taken, analyzed and assessed by
environmental consultants. Results of the assessment revealed that the samples most probably did
not originate from a common source. Hence, the Administrator decided not to take any action to
recover the amount paid to the claimant.
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Status

The file was closed on March 31, 1993.
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Mystery Spill (1992) &

Location: Halifax Harbour, NS
Case number: 120-073-C1

The Incident

On November 5, 1992, there was a discharge of oil in Halifax Harbour, Nova Scotia. The source
of the oil was unknown and Imperial Oil Limited took oil spill response measures.

The Claim

On November 24, 1992, Imperial Oil Limited filed a claim with the Ship-source Oil Pollution Fund
pursuant to section 710 of the Canada Shipping Act for costs and expenses incurred in the amount
of $8,818.39.

Assessment and Offer

The Administrator investigated the claim and evidence was obtained from the claimant, the
Canadian Coast Guard and the Department of the Environment, further to which the quantum of
the claim was assessed at $5,870.67. An offer in that amount was therefore made by the
Administrator to the claimant and the latter accepted.

A total payment in the amount of $6,236.28, including interest, was directed to the claimant in full
and final settlement of its claim.

Status

The file was closed on March 31, 1993.
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Mystery Spill (D.L. Williams) (1993) =

Location: Lockeport Harbour, NS
Case number: 120-077-C1

The Incident

OnJanuary 7, 1993, there was a discharge of diesel oil into Lockeport Harbour, Nova Scotia. The
fuel oil so discharged spread to several crates of live lobsters recently purchased by D.L. Williams
Fisheries Ltd. As a direct result of the contamination, the Department of Fisheries and Oceans
(DFO) ordered D.L. Williams Fisheries Ltd. to dispose of 437 Ibs. of live lobsters. Subsequently,
under the direct supervision of the DFO, the contaminated lobsters were destroyed, in accordance
with the Fisheries Act.

In the meantime, the lobsters in question had been sold to Wallace Fisheries Ltd., and there was
litigation in the Supreme Court of Nova Scotia between the two companies to resolve the dispute
between them as to the ownership of the contaminated lobsters and resulting damages.

The Claim

On April 4, 1993, D.L. Williams Fisheries Ltd. filed a claim with the Ship-source Oil Pollution
Fund, pursuant to section 710 of the Canada Shipping Act, for oil pollution damage for 437 Ibs. of
lobsters at $5.25 per pound, for a total amount of $2,294.25.

Assessment and Offer

The Administrator investigated and assessed the claim. Upon receipt of evidence from
D.L. Williams Fisheries Ltd. and others to establish the loss, he was satisfied that the occurrence
was caused by the discharge of oil from a ship or ships in Lockeport Harbour. Besides, there was
no evidence that the claim resulted wholly or partially from the wrongful act or omission or
negligence of the claimant. He then assessed the claim at $2,294.25. Since it was agreed by
Wallace Fisheries Ltd. that the proceeds of the settlement be paid to D.L. Williams Fisheries Ltd.,
the settlement amount was paid to the latter on November 26, 1993.

Status

The file was closed on March 31, 1994.
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Keta V (Wedgeport Mystery Spill) (1993) ==

Location: Wedgeport Harbour, NS
Case number: 120-084-C1

The Incident

On November 19, 1993, a spill of diesel oil, estimated at approximately 45 litres, from an
unidentified source was reported to have been found in Wedgeport Harbour, Nova Scotia. Later
the same day, the crew of the Canadian tug Keta V admitted that the vessel had been involved in a
minor diesel oil spill overnight in the harbour on November 18-19, 1993. On November 20, 1993,
a beached dredging barge was also reported to the Canadian Coast Guard (CCG) to be leaking
diesel oil in the harbour. It was subsequently ascertained that the barge was leaking oil through
damaged bottom plating. Both crafts belonged to Verreault Navigation who had obtained a
dredging contract in Wedgeport Harbour.

Wedgeport was a major home port for lobster fishermen and many held their catches in crates in
the harbour prior to shipping. The incidents having occurred just before the start of the lobster
season in that area, the fishermen were very concerned. Besides, on November 24, 1993, the
Department of Fisheries and Oceans (DFO) prohibited the use of all lobster cars in Wedgeport
Harbour.

The vessels’ owner assisted the CCG in the response to the spills by cleaning the lobster holding
tanks, the wharf pilings and other areas, and by removing as much of the contaminated topsoil as
practical. The clean-up operations were declared completed on November 26, 1993 and the DFO
was able to lift the ban on the use of the harbour by the lobster fishery in time for the opening of
the lobster season.

The Claim

No claim was filed with the Ship-source Oil Pollution Fund as the vessels’ owner paid in full the
total costs and expenses incurred by the CCG with respect to these incidents in the amount of
$15,486.91.

Status

The file was closed on March 31, 1996.
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Zim Savannah (1994)

Location: Halifax Harbour, NS
Case number: 120-096-C1

The Incident

On May 30, 1994, the Israeli flag container ship Zim Savannah was alongside Berth 41 in Halifax
Harbour, Nova Scotia, when Bunker C fuel oil was discovered in the water around the vessel. The
shipowners engaged a contractor to clean up the oil and arranged for a monetary security in
response to the spill to be posted, as required by the Canadian Coast Guard (CCG). The precise
source of the oil could not be ascertained, but oil samples were taken for analysis and the vessel
was permitted to sail. Later that day, the Zim Savannabh left the berth, bound for New York. Shortly
afterwards, while still in Halifax Harbour, oil was noticed trailing astern and the ship master
decided to return to a berth in Halifax to thoroughly inspect the ship. Again, action to contain and
clean up the pollution was taken. An inspection by the Marine Safety Branch of Transport Canada
could find no obvious source of the oil pollution emanating from the Zim Savannah and she was
permitted to sail.

Later analysis of the oil samples by the Marine Safety Branch of Transport Canada did not provide
a match between those taken on the ship and those taken from the water. However, it transpired
that there were a number of problems with the sampling which had not been comprehensive.

The Claim

As the Zim Savannah was not proved to be the origin of the oil, her owners, Zim Navigation
(Canada) Ltd., claimed it was a mystery spill and, on July 29, 1994, filed a claim in the amount of
$99,579.58 with the Ship-source Qil Pollution Fund (the Fund) to cover their costs and expenses
in containing and cleaning up the spill.

Assessment and Offer

The Administrator investigated the claim, and in his investigation, he discovered that an
underwater video of the inspection of the hull of the ship taken on May 30, 1994 showed a slight
leakage of oil from an underwater discharge. In view of this finding, the Administrator invited the
shipowners to withdraw their claim, but the offer was rejected.

Further investigation and correspondence between the parties followed, and on March 24, 1997,
the shipowners suggested a 50/50 settlement of the claim by way of a compromise, but the
Administrator rejected it. Finally, the shipowners, in their counsel’s letter of August 12, 1997,
agreed not to pursue their claim against the Fund further.

Status

The file was closed on March 31, 1998.
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Mystery Spill (1995) =

Location: New Haven, Neils Harbour, NS
Case number: 120-107-C1

The Incident

On July 12, 1995, an anonymous caller reported to the Canadian Coast Guard that a fishing vessel
had dumped about 700 litres of diesel fuel within approximately 160 metres off the New Haven
shoreline in the area of Neils Harbour on July 11, 1995.

The Claim

On July 28, 1995, the Administrator received a letter from a fishing cooperative based in Neil’s
Harbour, Nova Scotia (the Cooperative), stating that on July 13, 1995, they had to stop their
New Haven plant production line because some of the lobster being processed was found to be
contaminated with diesel fuel. They were therefore claiming for $6,856.00, being the loss with
respect to the destruction of the contaminated lobster, further to the Department of Fisheries and
Oceans’ order. The weight of the lobster involved was claimed to be 571.53 kgs. It was not known
if the contaminated lobster and the anonymous call were related.

Assessment and Offer

After investigation, it appeared that part of the 571.53 kgs of contaminated lobster had been sold
to another fish plant, which was processing it on its production line and where contamination was
also found. Difficulties relating to the settlement of the claim arose then because not all of the
571.53 kgs of contaminated lobster were in the possession of the Cooperative as claimed.

On January 28, 1997, the claim was settled for $6,675.28 and a cheque in the same amount was
sent by the Administrator to the Cooperative, on February 25, 1997, in full and final settlement of
the claim. Besides, releases were received by the Administrator releasing the Ship-source Oil
Pollution Fund from further claims by either of the two plants.

Status

The file was closed on March 31, 1997.
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Chiloli (1995)

Location: Capelin Cove, Cape Breton Island, NS
Case number: 120-113-C1

The Incident

On September 13, 1995, a ship off the coast of Cape Breton, Nova Scotia reported sighting a life
raft, which was found to contain drugs further to its recovery the same day by a Canadian Coast
Guard (CCG) vessel. Later that day, a Department of National Defence marine reconnaissance
aircraft spotted another life raft, which, when recovered, was also found to contain drugs. The
search commenced by the Canadian Search and Rescue organization was therefore widened and
on September 15, 1995, an offshore supply type vessel was found heavily aground and abandoned
in Capelin Cove, a remote area on the south coast of Cape Breton Island, Nova Scotia, being
pounded by wave action from the open sea. The name Chiloli and the Port of Registry - Panama
were painted on the vessel, which contained an estimated 130 tonnes of diesel oil, together with
other lubricating and hydraulic oils.

The CCG immediately responded to the pollution threat and, in the absence of any owner, took
charge of the vessel. The oil removal operation commenced on September 22, 1995 and was
completed on October 1, 1995, by which time some 190 tonnes of diesel oil and 900 litres of
lubricating oil were recovered. The only pollution was an occasional minor leakage of oil from the
propeller stern tube. On October 9, 1995, taking advantage of a high tide and using CCG vessels
and contracted equipment, the Chiloli was refloated under CCG’s direction and towed to the CCG
base in Dartmouth, Nova Scotia.

Efforts to identify the true owner of the Chiloli were unsuccessful. The Republic of Panama
confirmed that the ship was duly registered under their flag, but stated that the change of registry
was not effected until October 2, 1995, several days after the grounding.

Administrator as Party by Statute

On December 12, 1995, the Crown launched an action in the Federal Court of Canada against the
Chiloli and her owner to recover the costs incurred by the CCG in removing the oils, refloating the
vessel and safely berthing her, which amounted to $565,965.53. The Administrator was named a
party by statute in the proceedings.

By terms of a Court Order dated December 18, 1995, the Chiloli was seized and offered for sale.
Pursuant to a Court Order dated February 13, 1996, she was sold by private contract for
$226,073.41, from which sum were deducted the costs involved in the sale, leaving therefore a net
amount of $213,594.74 to the Crown.

No claim was thereafter presented to the Ship-source Oil Pollution Fund.
Status

The file was closed on March 31, 1996.
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Mystery Spill, Halifax Harbour (1996) &

Location: Dartmouth, NS
Case number: 120-129-C1

The Incident

A mystery spill occurred in the facility of a Dartmouth based oil refinery (the Refinery) on July 3,
1996. The Marine Safety Branch of Transport Canada launched an investigation in conjunction
with Environment Canada. At the time of the incident, one ship was at the Refinery facility, another
ship was at the autoport and a US submarine was berthed at the Shearwater Naval Base. The
commercial ships were boarded, but access to the submarine was denied. The Refinery’s response
team responded to the spill, and a Response Organization was also contracted.

The oil had the appearance of new lubricating oil and the quantity was estimated as being between
two and five barrels. Samples were taken from the commercial vessels which were at the facility
and from the spill, but no absolute match was obtained.

In the morning of July 3, 1996, a sheen of oil was also reported off the container pier in Halifax,
but in the afternoon the same day, the Department of National Defence reported that one of their
ships had been involved in a diesel fuel oil spill at the Halifax Naval Base.

The Claim

On August 16, 1996, the Refinery filed a claim in the amount of $28,083.45 with the Ship-source
Oil Pollution Fund in respect of the cleanup of the spill that had occurred in its facility, which
claim was amended to $30,133.45 on October 1, 1996.

Assessment and Offer

The Administrator investigated the claim. He was concerned with the organization and cost of the
cleanup since the Refinery claimed that 29 persons in their organization had been involved, plus
those of the contractor.

Following negotiations, on January 22, 1997, the Administrator arranged an interim payment of
$19,046.60, including $689.92 interest, to the Refinery. Further negotiations then followed after
which it was agreed that an additional amount of $5,888.39, plus $296.80 interest, was also
payable. This amount was paid by the Administrator on March 24, 1997.

Status

The file was closed on March 31, 1997.
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Mystery Spill - Victoria Co-operative Fisheries Ltd. Claim (1995) ™

Location: Neils Harbour, New Haven, NS
Case number: 120-147-C1

The Incident

On July 13, 1995, a lot of 1,260 pounds of lobster owned by Victoria Cooperative Fisheries Ltd.
and located in its lobster and crab processing plant in New Haven, Cape Breton, Nova Scotia, was
found to have been exposed to diesel fuel. The Department of Fisheries and Oceans (DFO),
Inspection Branch was notified of the incident. Further to its sample analysis of the lot in question,
it concluded that the lot was unacceptable for consumption and, therefore, had to be destroyed.
The Canadian Coast Guard was subsequently made aware of a possible oil spill in the area. They
investigated and found that about 700 litres of diesel fuel were dumped by an unknown vessel.

The Claim

On July 28, 1995, Victoria Co-operative Fisheries Ltd. (the Claimant) filed a claim in the amount
of $6,856.00 with the Ship-source Oil Pollution Fund (the Fund) for the loss of lobster.

Assessment and Offer

During his assessment of the claim, the Administrator was informed by DFO that part of the
1,260 pounds of lobster were sold to La Digue Fisheries of Cheticamp for further processing. He
then requested further clarification from the Claimant, who advised that the total amount shipped
to La Digue Fisheries was 1,901 pounds, out of which 872 were from the original 1,260 pounds of
contaminated lobster, but DFO seized the whole 1,901 pounds since they could not separate the
lots.

Following his investigation of the claim, the Administrator concluded that the maximum quantity
of lobster contaminated on July 13, 1995 and rejected by DFO was 1,260 pounds and that any
other loss or damage, if any, incurred by the Claimant was caused by the negligence of the
Claimant in failing to isolate the contaminated lobsters and in selling them to La Digue Fisheries.
Therefore, he assessed the claim in the amount of $5,922.00 and, on January 24, 1997, offered
such amount, plus interest, in full and final settlement of the claim. The Claimant accepted the
offer and the Fund received executed Releases from both the Claimant and La Digue Fisheries on
October 24, 1996. Payment in the amount of $6,675.28, inclusive of interest, was subsequently
made.

Status

The file was closed on March 31, 2006.

Note: Information on this claim was retrieved from the Fund’s information management system and the Fund’s
archived files, as this claim is not reported in any Administrator's annual report.
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Ossian (1997)

Location: Ship Harbour, NS
Case number: 120-153-C1

The Incident

On August 14, 1997, the Canadian pleasure craft Ossian caught fire in Ship Harbour, Nova Scotia.
The local fire brigade responded but requested the assistance of the Canadian Coast Guard (CCG).
The two owners aboard at the time of the incident were rescued and taken to hospital. Two small
coves were contaminated with oil and a local mussel farmer expressed his concern. The CCG
determined that approximately 300 to 500 litres of diesel were onboard and that pollution cleanup
was required.

The CCG negotiated for payment of their costs and expenses with the ship’s insurers; however,
the latter indicated that they would only pay for the shipowner’s limit of liability, calculated at
$3,100.00. The CCG then received payment in the amount of $3,163.07 from the ship’s insurers.

The Claim

On October 9, 1998, the Crown presented a claim to the Ship-source Oil Pollution Fund for
$13,823.11, being the balance of the costs and expenses incurred by the CCG in the cleanup.

Assessment and Offer

The Administrator investigated the claim and on October 21, 1998, asked a number of questions
to the Crown’s counsel, including the basis on which the limitation of liability figure for the Ossian
was calculated. Answers to the questions were received from the Crown on April 28, 1999.
Therefore, on June 28, 1999, the Administrator paid the Crown’s full claim amount, namely
$13,823.11, which included $1,768.35 in interest.

Status

The file was closed on March 31, 2000.
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Mystery Spill (1998)

Location: Martinique Beach, Clam Bay, NS (and others)
Case number: 120-168-C1

The Incident

On March 10, 1998, a private citizen reported to the Canadian Coast Guard (CCG) the presence of
large amounts of oil along Martinique Beach at Clam Bay, Nova Scotia, some 30 miles east of
Halifax. Over the same period, oil, freshly washed ashore, was also discovered at Donkin, Cape
Breton, on Sable Island, on the French Islands of St. Pierre and Miquelon, and several other
locations. Samples from the different locations were analyzed and found to be from a similar
source but none matched samples previously collected from known ship origins. Further oil sample
analysis was undertaken, again without success in identifying the ship, or ships, involved. Hence,
the incident was classified as a mystery spill.

The CCG employed contractors to clean up the oil on Martinique Beach and other local areas, with
the work being completed by March 15, 1998. Approximately 380 bags of contaminated material
were collected.

The Claim

On November 17, 1998, the Crown, on behalf of the CCG, presented a claim to the Ship-source
Oil Pollution Fund in the amount of $36,878.96.

Assessment and Offer

The Administrator investigated and assessed the claim which he found reasonable except for the
hourly charge-out rates for the helicopters. He offered $32,681.11, plus interest, for the settlement
of the claim, which was accepted by the Crown. A total of $34,968.29, which included $2,287.18
interest, was therefore transferred to the Crown on March 3, 1999.

Status

The file was closed on March 31, 1999.
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Anne Jolene (2001)

Location: Wrights Cove, Bedford Basin, Halifax Harbour, NS
Case number: 120-287-C1

The Incident

On September 28, 2001, the Anne Jolene, a Canadian wooden fishing scallop dragger, was
reported sunk in Wrights Cove, Bedford Basin, Halifax Harbour, Nova Scotia. Approximately 100
litres of oil leaked out of the sunken vessel and the owner made an initial response by arranging
with a local contractor to boom off the area in way of the craft and commence a cleanup. An
inspection revealed that the sunken craft had no apparent damage and was lying on her starboard
side, on mud, in 10 metres of water.

The Canadian Coast Guard (CCG) met with the owner and he was given until October 23, 2001 to
fully respond to the incident. On October 16, 2001, the owner indicated that he was, in fact, unable
to respond to the incident; hence, the necessary action was taken over by the CCG. On
November 18, 2001, after numerous delays, the Anne Jolene was towed to the yard of the
contractor appointed by the CCG but grounded off the facility. Some oil escaped from the hull
during the tow but, later, was found to be dispersed.

The breaking up of the Anne Jolene then took place and some difficulties were experienced. On
December 5, 2001, the CCG and Environment Canada officials declared that the vessel had been
broken up and removed.

The Claim

On March 18, 2002, the Crown filed a claim with the Ship-source Qil Pollution Fund in the amount
of $77,024.26 to recover the CCG’s costs and expenses in the incident.

Assessment and Offer

The Administrator investigated and assessed the claim. He had concerns, principally, regarding
costs for delays, for testing the lead content of paint and for disposal costs. The CCG was also
requested to justify their administration costs.

On March 25, 2002, the Administrator found $55,899.52 of the claim to be established, which
amount was offered to the Crown in settlement of the claim. On March 26, 2002, the Crown
accepted the offer and the payment of the settlement amount, plus $1,707.80 in interest, was made
on March 27, 2002.

Status

The file was closed on March 31, 2002.
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Lavallee 11 (2002)

Location: Ecum Secum Harbour, NS
Case number: 120-303-C1

The Incident

On March 8, 2002, it was reported that oil was being released from the Lavallee 11 into the Ecum
Secum Harbour, Nova Scotia, where she had remained for the last 18 months. The harbour, in
season, houses live lobster in cages and supports a rockweed harvest. The Lavallee 11 was built in
1942 as an American wooden minesweeper but, latterly, had been employed as a herring seiner
and then as a herring transporter. The Canadian Coast Guard (CCG) responded on the same day
and absorbent boom was deployed. It was found that the engineless engine room was flooded and
the hull was holed. The CCG employed contractors who removed some 10,000 litres of diesel from
fuel tanks inside the vessel.

It appeared that the Lavallee 1l was abandoned. Although the name of an owner had been provided
to the CCG, all attempts to contact this person were unsuccessful. A private surveyor, employed
by the CCG, concluded that the vessel had no value. Hence, it was proposed that the most economic
solution to the alleged continuing potential for oil pollution was to break up the vessel on site. The
question of breaking up the vessel raised the issue of toxicity of the paint aboard, some of which
was found to exceed provincial limits for disposal in landfill sites, but the matter was later resolved
as a result of further testing. Work to remove the vessel commenced on July 10, 2002, under the
supervision of the CCG. By July 26, 2002, the vessel and associated debris had been removed from
the site and disposed of and the area was restored to an acceptable condition with no sign of any
residual oil contamination.

Measures taken by the Administrator

The Administrator appointed a surveyor, who attended the removal operation of the vessel.
The Claim

On January 28, 2003, the CCG filed a claim with the Ship-source Oil Pollution Fund (the Fund)
for their costs and expenses in the amount of $213,053.94.

Assessment and Offer

Following investigation and assessment of the claim, the Administrator offered the assessed cost
of $212,126.10, on February 27, 2003, in settlement of the claim. In his letter of offer, he noted
that the decision to accept the expenses associated with the removal and/or the destruction of the
ship was based on the special circumstances of this case. The CCG accepted the offer on March 4,
2003, and payment of the settlement amount, plus $7,404.98 interest, was made on March 6, 2003.
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Recovery Action

The Administrator commenced a recovery action in the Supreme Court of Nova Scotia on
February 11, 2005, pursuant to the Marine Liability Act, and amended its Statement of Claim on
March 1, 2005. Recovery action resulted in negotiated settlements with the two defendants.

The first defendant agreed to pay $1,000.00, which payment was received on January 3, 2007, and
a final Release and Indemnity Agreement was executed between the Administrator and the first
defendant.

The second defendant agreed to pay $7,500.00, but failed to make the required payment by the due
date of June 30, 2007. Besides, he did not sign the settlement agreement. On April 8, 2008, the
Administrator received a cheque from the second defendant in the amount of $3,100.00,
representing the first installment of the $7,500.00 settlement. The balance of $4,400.00 was to be
paid no later than May 1, 2008, which did not happen. Therefore, counsel for the Fund registered
a Certificate of Judgment against the defendant in both the Land Registry and Personal Security
Registry in Nova Scotia. On June 2, 2011, the Administrator was informed that a lawyer
representing the debtor wished to pay out the judgment and he later received a cheque in the
amount of $5,065.50, representing the principal sum of $4,400.00 plus post-judgment interest of
$665.50.

Status

The file was closed on August 3, 2011.
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Miss Western Way (2002)

Location: Bush Island, Lunenburg Harbour, NS
Case number: 120-317-C1

The Incident

The fishing vessel Miss Western Way sank alongside the government wharf at Bush Island,
Lunenburg Harbour, Nova Scotia during the night of September 24, 2002. Some oil onboard was
released into the harbour but local information given to the Canadian Coast Guard (CCG) was that
it could be handled at a lower level of urgency. Both the CCG and the Royal Canadian Mounted
Police tried repeatedly to contact the registered owner, without success.

On September 26, 2002, the CCG decided to initiate its own response and engaged a contractor,
who arrived on site on September 27, 2002 to begin raising the vessel. Shortly thereafter, the vessel
owner arrived to attempt to take action himself and the CCG and its contractor stepped aside.
However, one hour later, the owner advised that the situation was beyond his capability. The CCG
then proceeded with its planned operation and the vessel was raised and pumped out by mid-
afternoon.

The vessel owner was advised by the CCG that he was liable for the costs incurred and should take
the necessary action to keep the vessel afloat. Since it appeared that little or no action had been
taken by the owner, the CCG arranged for a local resident to keep the vessel from re-sinking.
Attempts by the CCG to re-establish contact with the owner were initially unsuccessful, but he
was eventually located and signed a transfer of ownership document to the local resident, who had
agreed to take the vessel and break her up for scrap value at no cost to the CCG.

The Claim

The CCG filed a claim with the Ship-source Qil Pollution Fund in the amount of $9,395.61 on
January 29, 2003, which was then revised to $9,554.73 on February 18, 2003.

Assessment and Offer

Following investigation and assessment of the claim, the Administrator offered the established
amount of $9,011.13 to the CCG on February 24, 2003 in settlement of the claim. The CCG
accepted the offer on March 6, 2003, and payment of the settlement amount, plus $225.24 in
interest, was made that same day.

Status

The file was closed on March 31, 2003.
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Forrest Glen (2002)

Location: Long Wharf Dock, Digby, NS
Case number: 120-324-C1

The Incident

During the evening of November 16, 2002, the Forrest Glen, an ex-fishing vessel that had been
altered to a pleasure craft, sank, while berthed at the Long Wharf dock in Digby, Nova Scotia in
inclement weather. The following morning, the Canadian Coast Guard (CCG) arranged to have
the area boomed-off by the Digby Fire Department and divers were engaged to plug the fuel tank
vents. Following this, the CCG engaged a contractor to remove the oil from the tanks underwater
and over the next two days, 1,700 gallons of oil were recovered together with 14 barrels of oily
waste.

The shipowner was contacted by the CCG but he stated that he was unable to respond to the
incident, as his company was insolvent.

Since the vessel still posed a pollution threat, it was decided that removal and disposal of the vessel
was the only viable solution. Following preparatory work, recovery began on January 2, 2003 and
the vessel was raised on January 8, 2003. The following day, she was placed ashore for break up
and disposal. All work of disposing of contaminated material was completed on January 23, 2003
and the site was cleared of all contaminated debris.

Measures taken by the Administrator

Following the removal of the oil from the tanks, the vessel still posed a pollution threat. Hence,
the Administrator engaged a marine surveyor who worked alongside and with full cooperation
from the CCG.

The Claim

On March 10, 2003, the CCG submitted a claim to the Ship-source Oil Pollution Fund in the
amount of $272,159.26.

Assessment and Offer

Following investigation and assessment of the claim, the Administrator offered to settle the CCG’s
claim for $239,902.95 on March 21, 2003, which offer was accepted by the CCG. The payment of
the settlement amount, plus $3,308.34 interest, was thereafter made on March 25, 2003.

Status

The file was closed on March 31, 2003.
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John Boy (2003)

Location: Lockeport Harbour, NS
Case number: 120-386-C1

The Incident

On November 25, 2003, the fishing vessel John Boy, secured adjacent to the slipway at the north
end of Lockeport Harbour, Nova Scotia, tipped over and was awash, causing oil pollution. The
Canadian Coast Guard (CCG) attempted to contact the owner but it became apparent that he could
not provide a response due to his absence from Lockeport and that he had no insurance.

There were lobster cars in the area; hence, it was necessary for the CCG to take action. A contractor
was engaged and remedial work undertaken such that the vessel was righted and the source of
pollution removed on November 26, 2003. Cleanup of the area was completed by noon of that day.

The Claim

On January 30, 2004, the CCG made a claim to the Ship-source Oil Pollution Fund in the amount
of $24,133.30 to cover its costs and expenses.

Assessment and Offer

The Administrator investigated and assessed the claim. Additional documentation was requested
from the CCG and the Administrator completed his assessment of the claim upon receipt of such
documentation. A first offer of settlement was made on March 2, 2004.

The CCG made further representations on March 5, 2004 in respect to their claim and a revised
offer in the amount of $22,018.74 was made on March 9, 2004, which was accepted. Payment of
the settlement amount, plus $293.28 interest, was thereafter made on March 17, 2004.

Status

The file was closed on March 31, 2004.
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Ronald M (2004)

Location: Long Wharf, Digby, NS
Case number: 120-387-C1

The Incident

On August 12, 2003, the Canadian Coast Guard (CCG) was informed that the fishing vessel
Ronald M was in poor condition and in danger of sinking alongside Long Wharf in Digby, Nova
Scotia. The Department of Fisheries and Oceans (DFO) Digby was asked to monitor the vessel’s
condition.

On July 28, 2004, the CCG first expressed concern for the vessel’s condition vis-a-vis the local
marine environment and operations at the wharf. On November 17, 2004, Transport Canada
Marine Safety (TCMS), after inspecting the vessel, advised that the vessel posed an environmental
risk of pollution if not rectified soon. The CCG then contracted for the removal of pollutants and
oily debris. Removal operations were completed on December 6 and 7, 2004. Approximately 3,000
gallons of oily waste water/fuel/debris were removed from the vessel. Environment Canada
expressed its satisfaction with the risks to the environment having been removed and TCMS stated
that « at this time, the vessel is a minimum risk for pollution ». On December 8, 2004, the vessel
was upright and properly secured.

On January 13, 2005, a letter was sent to the wharf’s owners to prevent further accumulation of
oily waste on board the Ronald M since it appeared that others had used the Ronald M as a
depository for their oily waste/debris.

The Claim

On February 9, 2005, the CCG filed a claim with the Ship-source Oil Pollution Fund for their costs
and expenses totaling $13,957.80.

Assessment and Offer

Following investigation and assessment of the claim, on February 16, 2005, the Administrator
directed payment of $13,957.80, plus $112.20 in interest, to DFO/CCG in settlement of the claim.

Status

The file was closed on March 31, 2005.
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Alicia Dawn (2004)

Location: Caribou Harbour, NS
Case number: 120-412A-C1

The Incident

On the morning of September 8, 2004, the fishing vessel Alicia Dawn, with a severe list, was towed
into Caribou Harbour, Nova Scotia. The vessel had some 1,200 litres of diesel and other engine
and lube oils onboard. The Canadian Coast Guard Emergency Response (CCG ER) Charlottetown,
Prince Edward Island responded. A diver was hired to plug the vents, release the fish tubs and take
measures designed to bring the vessel to an upright position. Oil was escaping from the vessel, and
the CCG ER recovered spilled oil and ordered that pumping be stopped.

The vessel departed Caribou, bound for Murray Harbour, Prince Edward Island on the same day.
The Claim

On February 4, 2005, the CCG filed a claim with the Ship-source Oil Pollution Fund (the Fund)
for its costs and expenses totaling $2,625.42.

Assessment and Offer

Following investigation and assessment of the claim, the Administrator made an offer of
compensation in the amount of 2,543.01, which offer was accepted by the CCG on February 9,
2005. Payment in the amount of $2,595.99 including interest was made on February 11, 2005.

Recovery Action

Recovery action resulted in a negotiated settlement with the Alicia Dawn’s owner based on 50%
of the costs put forward by the Fund. As a consequence of this action, on August 29, 2007, the
Administrator received a cheque from the shipowner’s insurance company in the amount of

$1,298.00.
Status

The file was closed on March 31, 2008.
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Farley Mowat (2008)

Location: Halifax, NS
Case number: 120-450-C1

The Incident

The M/V Farley Mowat had been tied up at the Sydney Harbour, Sydport wharf since April 12,
2008, when she was arrested in connection with alleged illegal activities during the seal hunt in
the Gulf of St. Lawrence. It was placed under custody by the Department of Fisheries and Oceans
(DFO). Following an inspection of the vessel by a marine surveyor engaged by DFO enforcement
officials, it was found that the vessel had no external leaks, but there were diesel fuel, engine lube
oil and hydraulic fluids onboard. In addition, there were internal leaks in the engine room and
15 barrels of drummed oil on the deck aft. DFO enforcement officials then requested that the
Canadian Coast Guard (CCG) boom the vessel until such time it would be returned to its owner.
On April 25, a pollution countermeasures boom was placed by the CCG around the vessel. The
boom remained in place until November 25, when it was removed due to marine growth and
possible failure of the boom and its support equipment in the event that leakage of oil from the
vessel would occur.

On December 11, 2008, the CCG issued a Direction Order to the owner of the Farley Mowat to
remove all petroleum products from the vessel. Since no response had been received from the
shipowner, the CCG took action and engaged RMI Marine Services Inc. for the oil removal
operation. Removal of all the accessible oil was completed on December 23, 2008

The Claim

On March 23, 2009, the CCG filed a claim in the amount of $50,260.46 for costs and expenses
incurred with the Ship-source Oil Pollution Fund (the Fund), pursuant to sections 51(1), 84 and 85
of the Marine Liability Act (MLA).

Assessment and Offer

On March 24, 2010, after investigation and assessment of the claim, the Administrator made an
offer for the established amount of $45,862.29, plus interest, as full and final settlement of the
claim pursuant to the MLA. CCG accepted the offer and a payment of $48,594.10, inclusive of
interest, was directed by the Administrator.

Recovery Action

Prior to finalization of the Administrator’s investigation of the CCG claim, he was made aware of
an application in the Federal Court of Canada for a judicial sale of the Farley Mowat on behalf of
Her Majesty the Queen. Therefore, to safeguard any rights that he might acquire by subrogation,
on payment of the CCG claim, the Administrator instructed counsel to start a protective action in
the Federal Court to ensure that the Fund might be reimbursed from the proceeds of the sale of the
vessel. The vessel was eventually sold for $5,000.00, all of which was paid to the Sheriff to cover
his costs and fees for conducting the sale. Since the vessel became free and clear of all pre-existing
claims, the Administrator concluded that there was no reasonable prospect of recovery in rem
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against the vessel itself. He then investigated any reasonable prospects of recovering any
compensation in a personal action against the shipowner. However, on the advice of counsel, he
concluded that there was no reasonable prospect for further proceedings against the shipowner.

Status

The file was closed on March 31, 2010.
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Sea Sprite (2005)

Location: Wright’s Cove, Dartmouth, NS
Case number: 120-458-C1

The Incident

On April 19, 2005, the pleasure craft Sea Sprite was reported in danger of sinking at Wright’s
Cove, Dartmouth, Nova Scotia. The Canadian Coast Guard (CCG) Emergency Response
Dartmouth responded to have the vessel pumped out. On April 25, 2005, the vessel burned to the
waterline and sank.

The Claim

On November 10, 2005, the Department of Fisheries and Oceans (DFO)/CCG filed a claim with
the Ship-source Oil Pollution Fund in the amount of $7,481.28 for its costs and expenses.

Assessment and Offer

For his assessment of the claim, the Administrator requested further particulars from the CCG on
November 10, 2005. Upon receipt of these, he offered $7,151.04 plus interest, in full and final
settlement of the claim, which was accepted by DFO/CCG on December 23, 2005. Payment of
$7,381.52 including interest was then made on January 5, 2006.

Recovery Action

The Administrator instructed counsel to review the feasibility of undertaking cost recovery action
pursuant to section 87(3) of the Marine Liability Act. Since it was impossible to locate the owner
and given the amount involved, the Administrator considered the cost of further investigations not
reasonable and decided to close the file.

Status

The file was closed on March 31, 2010.
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Stephanie & Darrel (2007)

Location: Shelburne, Nova Scotia
Case number: 120-530-C1

The Incident

On 11 April 2007, the Port Manager of the Shelburne Marine Terminal in Nova Scotia informed the
Canadian Coast Guard (CCG) that a 45-foot fishing vessel secured to its wharf, the Stephanie &
Darrel, had been abandoned by its owner. The vessel contained approximately 3,500 litres of fuel
plus hydraulic oils and had been pumped out several times to prevent it from sinking alongside the
terminal. With no word from the vessel’s owner, on 17 April, CCG personnel met with Environment
Canada and Transport Canada personnel at the terminal to determine the action to be taken. All
parties agreed that the pollutants should be removed from the vessel.

On 1 June 2007, a contractor was engaged to remove and dispose of all the oils and other
contaminants onboard the Stephanie & Darrel. This operation was completed on 8 June 2007.

The Claim

On 9 February 2008, the Administrator received a claim from CCG, on behalf of the Department of
Fisheries and Oceans (DFO/CCGQG), for costs and expenses in the amount of $13,627.73, pursuant to
the Marine Liability Act.

The Administrator determined that the claim was admissible under Part 7 of the Act.

Assessment and Offer

After investigation and assessment of the claim, the Administrator made an offer to DFO/CCG for
the established amount of $13,627.73 plus interest, as full and final settlement. DFO/CCG accepted
the offer and a payment of $14,505.11, including interest was sent to DFO/CCG on or about 14 May
2008.

Recovery Action

A recovery action was commenced by the Administrator in the Supreme Court of Nova Scotia on
10 December 2008, from which he obtained an encumbrance against any property the owner of the
Stephanie & Darrel may have or yet acquire. A Certificate of Judgment was registered in both the
Land Registry and Personal Property Security Registry in Nova Scotia in December 2008. The
registration in the Personal Property Security Registry was extended until 5 January 2019.

A search was conducted in October 2018, but no exigible assets were found. The registration of the
judgment was extended until 10 December 2028.

Status

The file remains open.

35 Years of Decisions - The Administrator’s Compilation of all Incident Summaries from 1989 to 2024 141



Miner (ex-Canadian Miner) (2011)

Location: Scatarie Island, NS
Case number: 120-600-C1

The Incident

On September 20, 2011, the Miner (ex-Canadian Miner), while undertow from the Port of
Montreal to a scrap yard in Turkey, parted its towing bridle off the east coast of Cape Breton, Nova
Scotia, and drifted onto the rocks at Scatarie Island. Built as a typical Canadian Great Lakes bulk
carrier in 1965, the Miner had been out of service for several years. The towing vessel, Hellas, was
an ocean-going salvage tug under the flag of St. Vincent and Grenadines. Before its departure from
Montreal, Transport Canada Marine Safety (TCMS) inspected the tug Hellas and the towing
arrangements. A “green passport”, providing an inventory of all potentially hazardous materials
used in the ship, and a towing certificate were issued. TCMS also reported that, prior to departure,
all oil had been removed from the towed vessel, except approximately 13 metric tonnes of marine
diesel fuel contained in day tanks for the emergency generator. When informed about the incident,
the Canadian Coast Guard (CCG) conducted a helicopter flight to assess the status of the grounded
vessel.

On September 21, the CCG issued a Letter of Notice to the owners’ representative requesting
notification of their intentions with respect to response measures. Later, a second notice was issued
to the owners to remove the pollutants due to deteriorating weather conditions. Two days after the
grounding, when sea state and wind conditions were favourable, the master of the tug Hellas
inspected the Miner and reported that no hull damage had been sustained. The fuel tanks and ship
bilges were found free of any ingress of sea water. No oil pollution was apparent in the surface of
the water, neither near the ship nor in the surrounding area. On September 24 and during the
following days, the tug made several attempts to pull the Miner off the rocks at high tide, but these
efforts were unsuccessful. During this phase, the CCG deployed the Spindrift, a 16-metre Search
and Rescue cutter, from nearby Louisburg as an observation platform. The Spindrift crew also
placed a boom around the stern of the wreck to absorb any oil that may be released from the
engines.

On September 27, Regional Environmental Emergency Team (REET) meetings were held
resulting in requests for further information from the owners and their salvors concerning hull
stress factors, availability of additional tugs and a detailed salvage plan. The following day, the
REET was informed that the Miner had moved further up the shoreline and several sections of the
hull were holed with some ingress of sea water. Accordingly, the next day, CCG and TCMS
personnel boarded the wreck and determined that none of the double bottom tanks had been
breached, but there were cracks along the hull in way of several cargo tanks. There was also sea
water in the engine room with a skim of oil on the surface, but no oil was visible outside the hull.
Following the survey, the CCG issued a Letter of Notice for removal of the fuel onboard.
Subsequently, during the next week, Mammoet Salvage, which had been hired by the shipowners,
transferred 10 metric tonnes of generator fuel, and some 5,000 litres of oily waste to the vessel
Vulcan chartered from Samsonia Maritime Ltd. of Sydney, Nova Scotia.
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On October 4, Mammoet Salvage advised the CCG that “all the funds were used and they will not
be returning to the vessel the next morning as planned”. The following day, a storm caused
additional major structural damage. The vessel moved further ashore and the engine room was
now flooded. Consequently, on October 7, the CCG itself contracted Mammoet Salvage to remove
the estimated 3,000 litres of oily mixture remaining onboard. In all, 15 tanks were opened and
pumped dry, two of the four engines were opened and the oil removed. The other two engine bases
and gearboxes were open to the sea and could not be pumped out. As of October 9, the only oil
remaining onboard was some residual oils. Following the CCG contract completion, the Province
of Nova Scotia then contracted Mammoet Salvage to remove the moveable objects still onboard.
The contract, which commenced on October 21, was for 7 to 10 days and the CCG monitored these
removal operations.

The Claim

OnJuly 12, 2012, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the Ship-
source QOil Pollution Fund in the amount of $251,629.13.

Assessment and Offer

On September 19, 2012, the Administrator wrote to the CCG and requested additional information
and documentation in order to advance his investigation and assessment of the claim. A response
to the request was received on December 7 but the response did not provide the requested detailed
chronology clearly linking CCG actions and associated costs. On February 5, 2013, upon
completion of his investigation and assessment of the claim, the Administrator found the amount
of $9,667.74 to be established. The established amount essentially reflected the costs incurred to
place a boom around the stern of the wreck and to place sorbent material in the engine room.
Accordingly, a global offer of $10,000.00, inclusive of interest, was made in full and final
settlement of the claim, pursuant to the Marine Liability Act. DFO/CCG accepted the offer on
March 28, 2013 and payment of the settlement amount was made on April 2, 2013.

Recovery Action

After consideration of the amount of the claim settlement and given the legal complications in
determining who was actually responsible for the grounding of the vessel, the Administrator
concluded that recourse action would probably exceed $10,000.00. Therefore, further recovery
expenditures were not warranted and he closed the file.

Status

The file was closed on August 19, 2013.
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Cetacean Venture (2012)

Location: Freeport, NS
Case number: 120-617-C1

The Incident

On February 21, 2012, the Canadian Coast Guard (CCG) received a report from the Harbour
Authority at Freeport, Nova Scotia, that there was an oil sheen around the fishing vessel Cetacean
Venture, which was secured at the local South Cove wharf. The Authority was unable to reach the
vessel owner. Consequently, the CCG lifeboat at nearby Westport was tasked to investigate. The
lifeboat crew found a light oil sheen but could not determine the source. Adverse weather
prevented the CCG from responding further until February 24, at which time CCG Environmental
Response personnel proceeded from Dartmouth to investigate. They found the leaking oil from the
vessel resulted from damaged fuel lines and open fuel tanks valves. The fuel lines were then
secured and sorbents were placed to absorb any additional leakage. It was estimated that 40 litres
of oil remained in the fuel tanks. The CCG personnel met with Environment Canada enforcement
officers and assisted in taking samples of the oil from the surface of the water, as well as from the
fuel tanks. The oil samples were thereafter passed to Transport Canada for investigation. On
February 27, CCG personnel responded to remove the fuel from the boat. It was pumped out and
disposed of in a waste oil tank provided by the Harbour Authority. The CCG Situation Report
indicated that the oil sheen surrounded several other fishing vessels, and that some lobsters in
cages had died from the pollution. With the assistance of the Royal Canadian Mounted Police, the
CCG personnel contacted the vessel owner, but he advised that he did not have insurance and was
financially unable to care for Cetacean Venture.

The Claim

On May 8, 2012, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the Ship-
source Qil Pollution Fund for costs and expenses incurred in the amount of $3,176.96, pursuant to
the Marine Liability Act.

Assessment and Offer

After investigation and assessment of the claim, the Administrator made an offer for the
established amount of $3,176.96, plus interest, in full and final settlement of the claim. DFO/CCG
accepted the offer on June 5 and the Administrator directed a payment in the amount of $3,205.60,
inclusive of interest.

Recovery Action

On June 12, 2012, the Administrator mailed a letter to the owner of the Cetacean Venture
requesting payment of the costs incurred in respect of the measures taken by the CCG during its
response to the incident by July 15, 2012, failing which he may commence legal proceedings. No
reply was received. In view of the amount of the claim, the Administrator concluded that it was
not prudent to spend further funds for cost recovery and he, therefore, closed the file.
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Status

The file was closed on August 8, 2012.
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Dawn Til Dusk (2013)

Location: Annapolis Royal, NS
Case number: 120-634-C1

The Incident

On February 3, 2013, the old wooden-hull scallop dragger Dawn Til Dusk was sinking while at
anchor near the tidal dam in Annapolis Royal, Nova Scotia. Members of the local fire department
were at the scene, but were unable to place pumping equipment aboard the vessel due to its
condition. The following day, Emergency Response personnel from the Canadian Coast Guard
(CCG) depot at Dartmouth attended and found a non-recoverable oil sheen upwelling from the
sunken vessel. The owner indicated that there were approximately 20 gallons of diesel fuel
onboard. He also informed the CCG that he had hired a contractor to place an absorbent boom
around the upwelling of oil and to recover the wreck. CCG personnel monitored the contractor’s
work.

On February 22, the CCG deployed 260 feet of its own boom because a light sheen was still
present. On March 15, the contractor raised the wreck and began towing it ashore. However, due
to the strong current, it sank again approximately 1,500 feet from the wharf. The Dawn Til Dusk
was again refloated and successfully recovered on March 27. Upon arrival at the wharf, the fuel
tanks were pumped dry. The owner then arranged with a salvage company to demolish and dispose
of the wreckage.

The Claim

On June 7, 2013, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the Ship-
source Oil Pollution Fund for costs and expenses in the amount of $7,442.88, pursuant to the
Marine Liability Act (MLA).

Assessment and Offer

On June 27, 2013, after investigation and assessment of the claim, the Administrator found the
amount of $7,158.04 to be established. He, therefore, offered such amount, plus interest, in full
and final settlement of the claim, pursuant to the MLA. DFO/CCG accepted the offer and on
July 17, 2013, the Administrator directed payment of $7,258.37, inclusive of interest.

Recovery Action

On July 30, the Administrator sent a letter, via registered mail, to the registered owner of the
Dawn Til Dusk informing him of his responsibilities for the costs and expenses incurred in respect
of the measures taken by the CCG to prevent oil pollution in this incident. The owner was asked
to respond within 14 days to advise what arrangements could be made to pay the sum of $7,258.37,
failing which the Administrator may commence legal proceedings. The letter was later returned as
being unclaimed.

The Administrator then conducted further investigation to identify any possible assets the vessel
owner may have for cost recovery action. The background investigation revealed that no
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significant financial assets were registered in the owner’s name in the Province of Nova Scotia.
As aresult, the Administrator concluded that all reasonable measures had been taken and incurring
additional expenditure for cost recovery purposes was not justified. He, therefore, closed the file.

Status

The file was closed on October 1, 2013.
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Norwin (2011)

Location: Digby, NS
Case number: 120-640-C1

The Incident

On September 30, 2011, the Canadian Coast Guard (CCG) was informed that the fishing vessel
Norwin had sunk at the wharf in Digby, Nova Scotia. An oil sheen was upwelling from the wreck.
The following day, an Emergency Response employee from the CCG depot at Dartmouth
proceeded to the site of the incident and assumed the role of Federal Monitoring Officer (FMO).
The owner took responsibility and engaged his insurance company and a diving contractor to plug
the vessel’s tank vents and stream an oil containment boom around the oil sheen. It was reported
to the CCG that the oil onboard included 9,100 litres of diesel fuel, 680 litres of hydraulic oil and
455 litres of furnace oil. The CCG provided an additional containment boom to the owner’s
contractor. The FMO delivered a Notice of Intent to the vessel’s insurance agent, informing him
of the owner’s responsibility under the Marine Liability Act (MLA).

The incident occurred in a location with a very large tidal range. On October 4 and 5, attempts
were made to raise the Norwin, but without success. Operations were then suspended until
October 7 when the wreck was finally refloated. Throughout the incident, the CCG continued to
monitor the contractor’s operations and provided assistance with booming, as well as giving
direction with respect to the clean-up of oiled seaweed. On October 8, the FMO found no further
threat of pollution and returned to the Dartmouth base.

The Claim

On September 16, 2013, the Department of Fisheries and Oceans (DFO/CCGQG) filed a claim in the
amount of $6,210.07 with the Ship-source Oil Pollution Fund, pursuant to the MLA.

Assessment and Offer

For his investigation of the claim, the Administrator requested from CCG copies of the
correspondence between the CCG and the owner’s insurance company concerning efforts to
collect its costs directly from the shipowner. On January 22, 2014, the CCG advised that they were
actively pursuing repayment from the responsible party. On March 3, 2014, they confirmed the
shipowner’s Mutual Protection Indemnity had paid the claim.

Status

The file was closed on March 6, 2014.
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Hannah Atlantic (2014)

Location: Bridgewater, NS
Case number: 120-652-C1

The Incident

Two old steel trawlers, the Cape Rouge and the Hannah Atlantic, which were sister ships, had been
tied up at a berth near each other in Bridgewater, Nova Scotia, in the environmentally sensitive
LaHave River, when on March 10, 2014, the Cape Rouge sank, with an oil sheen of fuel and lube
oils leaking from the vessel. The Canadian Coast Guard (CCG) responded to the incident and as
they were demobilizing their oil pollution response equipment on April 10, they investigated
whether there was any real threat of pollution from the Hannah Atlantic. Along with personnel
from Transport Canada Marine Safety (TCMS) and an Environment Canada (EC) representative,
the CCG inspected the Hannah Atlantic. They found the engine room bilges full of heavily
contaminated water and that the sea valves were in a state of corrosion and leaking. It was
determined that the old fishing vessel contained approximately 2,250 litres of diesel fuel, 900 litres
of hydraulic oils and 15,000 to 20,000 litres of oily bilge water. All three agencies agreed that the
vessel was a potential pollution threat. It was in danger of sinking and needed to be addressed.
Consequently, TCMS placed a Detention Order onboard the Hannah Atlantic and EC enforcement
officials collected bilge water samples. Furthermore, the CCG gave the owner a Direction Order
to remove the pollutants, and instructed him to provide an appropriate action plan to deal with the
situation by noon April 14, 2014.

During the morning of April 14, the vessel owner advised that since he did not have the financial
means, he would not be taking any measures to remove the fuel and hydraulic fluids. Consequently,
the CCG contracted RMI Marine Limited to remove the pollutants from the vessel as per the issued
Direction Order. On April 15, RMI Marine Limited commenced removal of the bilge sludge, fuel,
hydraulic oils and other pollutants from the vessel. In total, 18,000 litres of oily bilge water were
pumped from the engine room and 5,400 litres of diesel oil were removed from the day tank. Also,
421 litres of waste oil were off-loaded from various containers onboard. After removal of the oil
pollutants, the bilges and deck plates were steam cleaned.

The Claim

On July 3, 2014, the Department of Fisheries and Oceans filed a claim with the Ship-source Oil
Pollution Fund for costs and expenses incurred during response to the incident, in the amount of
$19,956.15, pursuant to the Marine Liability Act (MLA).

Assessment and Offer

After investigation and assessment of the claim, on September 16, the Administrator made an offer
for the established amount of $19,682.37, plus interest, in full and final settlement of the claim,
pursuant to the MLA. DFO/CCG accepted the offer and on October 1, 2014, the Administrator
directed payment of $19,975.18, inclusive of interest.
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Recovery Action

The Administrator obtained the services of a professional locator firm in order to identify assets
that may be available for recovery purposes. The background investigation revealed that no
significant financial assets were registered in the owner’s name in the Province of Nova Scotia.
After consultation with counsel, the Administrator then concluded that all reasonable recovery
measures had been taken and incurring additional expenditure on the matter was not justified. He,
therefore, closed the file.

Status
The file was closed on December 16, 2015.
Related Files

Ryan Atlantic Il (formerly Cape Rouge) (2014), Bridgewater, NS, Case number: 120-653-C1
(same owner, same location)

Farley Mowat (2015), Shelburne Harbour, NS, Case number: 120-679-C1 (same owner)

Kings Endeavour (2015), Woods Harbour (Falls Point Wharf), NS, Case number: 120-692-C1
(same owner)
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Ryan Atlantic Il (formerly Cape Rouge) (2014)

Location: Bridgewater, Nova Scotia
Case number: 120-653-C1

The Incident

On 10 March 2014, the Canadian Coast Guard (CCG) received a report that the Cape Rouge, a
120-foot old steel trawler, was sinking by the stern with a 30-degree list to starboard at the wharf
in Bridgewater, Nova Scotia, and leaking oil. The river area has been recorded as a habitat for all
stages of salmon, eel and whitefish development, and for ducks and bald eagles as well. The local
fire department was on-site and placed an absorbent boom around the stern of the wreck.
According to the owner, the vessel had approximately 1,000 gallons of diesel fuel and 40 gallons
of lube oil. CCG gave the owner a verbal “Notice” of his legal responsibility to take measures to
prevent further pollution damage from the Cape Rouge. The owner was to have an elderly
gentleman on the dock pump the boat out, but this was refused by CCG who, judging the vessel
unstable, did not allow anyone on board.

Due to the owner’s lack of response, CCG took control of the response and assumed the role of
On-Scene Commander. On 11 March, with the use of a boat from the local fire department, CCG
deployed 1,000 feet of 18” containment boom around the wreck, which was still releasing an oil
sheen. On 12 March, CCG arrived on site with a mobile command post unit and a Pollution
Response Vessel (PRV1). Environment Canada was also on site to collect oil samples.

Having determined that the situation was severe, CCG engaged a contractor to raise the partially
sunken Cape Rouge. Professional divers and a vacuum truck were utilized to pump out the fuel
tanks, from which some 10,900 litres of fuel/water mixture were pumped. Meanwhile, CCG
personnel conducted river patrols with the PRV1 to ensure that released oil did not escape the
containment boom. A boom truck was hired to lift the hatches off the submerged wreck as part of
the recovery plan, and another subcontractor was also engaged on two occasions to sand the ice-
covered dock.

On 25 March, the contractor commenced pumping out the forepeak and the accommodation space
of the vessel, with the approval of Environment Canada’s Environmental Emergencies personnel.
By the end of the day, the Cape Rouge was floating with a five-degree port list. When the vessel
began to right itself, the divers identified two leaks of water entering the engine room, which were
subsequently remediated with neoprene and clamps. On 28 March, Transport Canada Marine
Safety inspected the vessel and determined that it was at risk of sinking again. CCG finished the
response operation on 7 April.

The Claim

On 26 June 2014, CCG on behalf of the Department of Fisheries and Oceans (DFO/CCG) filed a
claim with the Administrator for costs and expenses incurred in the amount of $362,575.38,
pursuant to the Marine Liability Act.

The Administrator determined that the claim was admissible under Part 7 of the Act.
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Assessment and Offer

Additional information and documentation were requested for assessment purposes. However,
CCQG failed to respond to some requests, specifically those relating to the contractors’ invoices.
The Administrator therefore retained a technical marine surveyor to review the invoices of the
contractors’ charges from an industry practices perspective. The consultant was also instructed to
carry out an overall survey of the condition of the temporary repairs done on the Cape Rouge and
found that all was in order with respect to the water tightness of the hull; but he recommended that
a regular monitoring of the vessel’s condition be implemented by the party responsible for the
vessel and that any deterioration be reported to the authorities in a timely fashion.

After investigation and assessment, the amount claimed relating to the pollution countermeasures
equipment was reduced to take into account the days during which the PRV1 was placed on a
standby mode due to winter storm conditions. Furthermore, the rate used for the administration
charges was adjusted to the one that had been agreed to between CCG and the Administrator on
30 January 2012. On 19 March 2015, the Administrator made an offer for the established amount
of $358,117.79, plus interest, as full and final settlement to DFO/CCG. The offer was accepted on
29 April 2015 and, on or about 27 July 2016, a payment in the amount of $382,353.33 including
interest was made to DFO/CCG.

Recovery Action

In July 2016, the Administrator tasked a professional locator service to investigate the assets of
the owner of the Cape Rouge. No significant financial assets were identified. However, noting that
the vessel owner was a repeat polluter, the Administrator decided to pursue recovery action and
filed a Statement of Claim with the Federal Court on 4 October 2016. The Motion for Summary
Judgment was heard by teleconference on 20 December 2017.

On 4 February 2019, a decision on Motion for Summary Judgment ($382,353.33 plus interest) was
rendered in favor of the Administrator.

The judgment has been registered in the Personal Property Registry and in Nova Scotia at the Land
Registration Office for Halifax County. A writ of seizure and sale was obtained in March 2019 but
could not be enforced as no exigible assets could be identified or located.

Status
The file remains open.
Related files

Hannah Atlantic (2014), Case number: 120-652-C1 (same owner and same location of incident)
Farley Mowat (2015), Case numbers: 120-679-C1 and 679-C1-1 (same owner)
Cormorant (2015), Case number: 120-672-C1 (same location of incident)
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Schwalbe (2015)

Location: Lunenburg Harbour, NS
Case number: 120-670-C1

The Incident

On February 1, 2015, the 60-foot sailboat Schwalbe broke its moorings and drifted ashore in the
south side of Lunenburg Harbour, Nova Scotia. The Canadian Coast Guard (CCG) Environmental
Response personnel learned from local residents that the sailboat had been anchored in the harbour
for several years and was thought to be abandoned. The boat owner was finally contacted and
advised about his responsibilities to respond to the incident. He was requested to provide the CCG
with a response plan by noon on February 3, but he replied that he had no insurance and no money
so he was unable to deal with the situation. He did, however, inform the CCG that there were
20 litres of diesel fuel in the day tank, and additional oil in several containers on board and oil in
the engine area. On February 4, CCG personnel boarded the vessel, which was aground with a
45-degree list. No oil sheen was detected in the water around the hull or in the rockweed
surrounding the area. When the weather conditions were more suitable, several days later, CCG
personnel removed the accessible oil from the wreck. The boat remained aground where it initially
drifted ashore.

The Claim

On April 16, 2015, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the
Ship-source QOil Pollution Fund for costs and expenses incurred in the amount of $5,737.64,
pursuant to the Marine Liability Act (MLA).

Assessment and Offer

As a result of the investigation of the incident, it was considered that the response actions taken
by the CCG under the circumstances were necessary and reasonable to prevent and minimize oil
pollution within the harbour environment. Therefore, on the basis of the findings, on June 25,
2015, the Administrator made an offer for the established amount of $5,294.62, plus interest, in
full and final settlement of the claim, pursuant to the MLA. DFO/CCG accepted the offer on
July 10, 2015, but payment of the settlement amount was withheld as a duly executed Release and
Subrogation Agreement had not been returned by the CCG. The settlement amount of $5,533.71,
inclusive of interest, was paid on July 27, 2016.

Recovery Action

The Administrator concluded that all reasonable measures to recover the amount of the payment
from the owner of the vessel, who was no longer residing in Canada, had been taken.

Status

The file was closed on November 29, 2016.
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Cormorant (2015)

Location: La Have River, Bridgewater, Nova Scotia
File number: 120-672-C1

The Incident

On March 18, 2015, the Canadian Coast Guard (CCG) received notification of a vessel that was
leaking oil and listing heavily at the dock in La Have River in Bridgewater, Nova Scotia. The
vessel was identified as the Cormorant, a 2,174 tonne former Royal Canadian Navy diving support
ship that had been decommissioned and sold in 1997.

CCG provided the vessel owner with a Notice of Intent informing him of his responsibilities under
the Marine Liability Act (MLA) and a Direction Order to develop a salvage plan to refloat the
vessel. The owner engaged a salvage company. CCG assumed the role of Federal Monitoring
Officer. The local fire department assisted by using water pressure to blast the snow and ice off
the partially sunken vessel, and a containment boom was deployed around the wreck.

On May 5, CCG took over the role of On-Scene Commander after having been informed by the
salvage company representatives that the salvage operations would not be continued until the issue
relating to the ownership of the vessel was settled. RMI Marine Limited (RMI) was engaged to
take care of the salvage operations. With the help of divers, RMI removed 5,850 litres of waste oil
from the engine-room bilge and 350 litres of hydraulic oil from several tanks.

On May 27, the Cormorant was refloated, and all the absorbent pads and containment boom were
recovered.

Measures taken by the Administrator

When CCG took over the role of On-Scene Commander on May 5, 2015, the Administrator
engaged a marine technical surveyor to attend the site and observe the measures being taken. The
surveyor made visits to the site and reported on the progress of the salvage operations.

The Claim

On November 2, 2015, CCG on behalf of the Department of Fisheries and Oceans (DFO/CCQG)
filed a claim with the Administrator for costs and expenses incurred in the amount of $549,581.18,
pursuant to the MLA.

The Administrator determined that the claim was admissible under Part 7 of the Act.

Assessment and Offer

Additional supporting information was requested for assessment purposes. After investigation and
assessment of the claim, the daily rates claimed for some of the equipment were reduced to the
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rates specified in CCG document “EKME 3315540 Edition 1 that had been provided to the Ship-
source Oil Pollution Fund. An offer for the established amount of $515,267.25 was sent to
DFO/CCG on March 29, 2016. The offer was accepted by DFO/CCG and, on or about August 19,
2016, a payment in the amount of $534,340.76 including interest was made to DFO/CCG as full
and final settlement.

Recovery Action

On September 1, 2016, counsel for the Administrator filed a Statement of Claim and an Affidavit
to Lead Warrant with the Federal Court. The Cormorant was subsequently arrested.

The Port of Bridgewater brought a motion for permission to have certain maintenance bills paid
and to be paid off the top of the proceeds of sale, without bringing a formal motion for sale. The
Administrator objected, seeking for a formal motion for sale be filed, and the conditions that the
vessel be removed from Canada by a financially capable new owner. By Order dated April 26,
2017, the Court granted time to the Port to produce a valuation survey, the result of which
ultimately concluded the value of the vessel was not worth the time or money to bring it to sale.

The Administrator brought motion for summary judgment on the issue of ownership (not liability)
which was heard in June 2018, along with the motion of the Port of Bridgewater for judgment on
default of payment for outstanding berthage. After the motion, the Court requested further
submissions. All counsel made written submissions by separate letters. The Court then requested
a second oral hearing be held in March 2019. The second hearing on the summary judgment motion
with respect to the issue of ownership took place on March 5, 2019. The Court dismissed the
motion on April 30, 2019.

On July 22, 2019, the Port of Bridgewater brought a motion seeking judicial sale of the vessel
based on its claim for berthage, pollution countermeasures, salvage and other damages. The Court
dismissed the motion on July 23, 2019.

On October 29, 2019, the Administrator, the Port of Bridgewater and a numbered company related
to the Port of Bridgewater entered into a settlement agreement. Pursuant to the settlement
agreement, the parties agreed to a consent judgment in favour of the Administrator against the Port
of Bridgewater and the numbered company, in the amount of $375,000.00. Further, as between
those parties, the Port of Bridgewater and the numbered company admitted ownership of the
vessel. In exchange for those concessions, the Administrator agreed to an immediate release of
certain property from arrest.

On November 8, 2019, the Court issued a consent judgment based on the settlement agreement.
The Administrator then registered that judgment against lands held by the Port of Bridgewater.

On November 28, 2019, the remainder of the action was discontinued and all property under arrest
within the action was released.

On 17 January 2022, the Administrator recovered $375,000, following the sale of lands against
which the judgment was registered.
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The file was closed on 31 October 2022.

On 5 June 2023, the Port of Bridgewater filed a motion to set aside the judgment obtained in 2019.
This which necessitated the reopening of the file.

The Port of Bridgewater also moved to add the Administrator as a party in another ongoing action
against the CCG and DFO. The court set a timetable for hearing the various motions, and the first
hearing took place on 14 February 2024. The result was still pending at the end of the year.

In addition, on 8 January 2024, the Port of Bridgewater filed an action in the Federal Court against
the Administrator to seek damages for unjust enrichment. This claim was stayed on 20 March
2024.

Status
The file remained open at the end of the fiscal year.
Related Files

120-652-C1 — Hannah Atlantic (2014), (same location of incident)

120-653-C1 — Ryan Atlantic 11 (ex Cape Rouge) (2014), (same location of incident)

120-850-1-G — Cormorant (same vessel, same location, same potential claimant, measures taken
starting in the year 2019)
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Farley Mowat (2015) (CCG)

Location: Shelburne Harbour, Nova Scotia
Case number: 120-679-C1

The incident

On 24 June 2015, Canadian Coast Guard (CCG) Environmental Response personnel were notified
that the MV Farley Mowat was sinking at the wharf in Shelburne, Nova Scotia. The vessel was
well down by the stern and was thought to be touching the bottom off the Harbour Authority dock.

CCG personnel attended the site on 25 June and found that the Farley Mowat could not be boarded
because it was unstable and some 20 feet off the side of the dock. A 600-foot containment boom
was deployed around the vessel. The harbour was patrolled to locate debris and oil drums that had
floated off the deck when the vessel sank. Transport Canada Marine Safety and Environment
Canada Enforcement personnel were on site. A Transport Canada surveillance aircraft completed
an over flight and reported 37 litres of oil in the harbour between the site and the shipyard. Several
media interviews were conducted on site. A diving company was contracted to assess the vessel
the following day. CCG arranged to deploy its regional mobile command post and security was
posted at the dock gate.

On 26 June, sludge and an oil sheen were observed inside the containment boom and also
extending 1000 feet off the dock outside the boom. An additional 200 feet of boom was deployed
around the backside of the dock and absorbents were placed inside the booms. Divers assessed the
condition of the vessel, the location of the hull leaks, and the amount of oil inside the structure.
During the next several days, CCG conducted harbour patrols with two of its pollution response
boats and inspected the local trout farm, which had not been affected by the spill. Transport Canada
over flights reported 13 litres of oil sheen within the harbour itself.

On 27 June, a contractor arrived with a vacuum truck, which was used to remove oily waste that
was floating within four accommodation spaces in the vessel. Oil was found in two separate
holding tanks and removed by suction hose with the aid of the diving team. The total volume
vacuumed out was 22,500 litres of oil mixture. It was estimated that 10 per cent of the total volume,
or 2,250 litres, was fuel oil. In the meantime, CCG personnel recovered the last of the five oil
drums that had floated away from the vessel during the sinking. An additional 1000 Ibs of oil-
soaked absorbents were recovered from the inside of the containment boom for a total recovery of
2000 Ibs of absorbent materials.

The contractors continued daily salvage operations from 28 June to 2 August, when the wreck was
raised and refloated alongside the pier. A contractor fabricated steel pilings which were driven into
the harbour seabed adjacent to the wharf in preparation for the raising operation. These pilings
were used as support for the vessel to stabilize it during the raising process. In addition,
submersible pumps were used on the vessel once the hull was stabilized. During this extended
salvage operation, CCG personnel continued to conduct daily harbour patrols with a pollution
response boat, recovering stray oil pads found along the shoreline. CCG also tended to the
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containment booms and collected oil-soaked absorbent materials. Air patrols were conducted
frequently and the overall monitoring of the contractor’s salvage measures continued throughout.

On 3 August, a vacuum truck and hot water pressure washer were used to clean the interior of the
vessel. Pumps and hoses were removed, and the divers fabricated and installed plugs on the sea
bays. CCG removed the containment booms and demobilized its response boat.

On 5 August, a final inspection of the Farley Mowat was completed by Transport Canada Marine
Safety, Environment Canada Enforcement, Shelburne Harbour Authority and CCG. It was agreed
that all reasonable measures had been taken to remove pollutants from the vessel. The owner was
notified that CCG was finished with its response. The Farley Mowat was secured alongside and
CCG personnel departed the site.

Measures taken by the Administrator

This incident was initially brought to the Administrator’s attention on 25 June 2015, by counsel in
Halifax. The Administrator, therefore, instructed counsel to engage a marine technical surveyor to
attend the scene of the operation during salvage of the sunken vessel. The surveyor had discussions
with CCG personnel about the measures planned for the recovery operations. As a result, the
surveyor was able later to advise the Administrator about the measures being taken by the
contractors during the re-floating operations.

The Claim

On 18 January 2016, CCG, on behalf of the Department of Fisheries & Oceans (DFO/CCG) filed
a claim with the Administrator for costs and expenses incurred in the amount of $814,815.05,
pursuant to the Marine Liability Act.

The Administrator determined that the claim was admissible under Part 7 of the Act.

Assessment and Offer

On 29 June 2016, after investigation and assessment of the claim, the Administrator sent an offer
to DFO/CCG for the established amount of $813,316.15, plus interest, as full and final payment.

The offer was accepted and a payment of $839,863.02 (including $26,546.87 in accrued interest)
was made to DFO/CCG on or about 23 August 2016.

Recovery Action

In July 2016, the Administrator tasked a professional locator service to investigate the assets of
the owner. No significant financial assets were identified. The owner is, however, a repeat polluter
whose vessels Ryan Atlantic |1, Hannah Atlantic and Farley Mowat have generated claims against
the Fund totalling over $1 million. As a result, the Administrator commenced an action in the
Federal Court. The owner filed a defence, and the case was heard on 20 December 2017.
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On 4 February 2019, a favourable decision on the Administrator’s motion for summary judgment
in the amount of $839,863.02 plus interest was rendered by the Federal Court.

The judgment has been registered in the Personal Property Registry and in Nova Scotia at Land
Registration Office for Halifax County. A writ of seizure and sale was obtained in March 2019 but
could not be enforced as no exigible assets could be identified or located.

Status

The file remains open.

Related files

Farley Mowat (2015) (Shelburne), file 120-679-C1-1 (same incident, different claimant).

Farley Mowat (2017), file 120-718-C1 (same ship, same location, same claimant, different
incident).

Ryan Atlantic 11 (2017), file 120-653-C1 (same owner).
Hannah Atlantic (2014), file 120-652-C1 (same owner).
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Farley Mowat (2015) (Town of Shelburne) ¢

Location: Shelburne Harbour, Nova Scotia
Case number: 120-679-C1-1

The Incident

On 24 June 2015, Canadian Coast Guard (CCG) Environmental Response personnel were notified
that the Farley Mowat was sinking at the wharf in Shelburne, Nova Scotia. The vessel was well
down by the stern and was thought to be touching the bottom off the Harbour Authority dock.
CCG responded to the pollution incident and engaged contractors (response measures are
described in the summary related to the claim filed by CCG, 120-679-C1).

On 5 August 2015, a final inspection of the Farley Mowat was completed by Transport Canada
Marine Safety, Environment Canada Enforcement, the Shelburne Harbour Authority, and CCG
personnel. All agreed that all reasonable measures had been taken to remove contaminants from
the vessel. The owner was notified that CCG was finished with its response. The Farley Mowat
was secured alongside and personnel departed the site.

During May 2016, the owner’s contractors removed the main engines from the vessel, and left the
main deck open and exposed to weather. Starting in October 2016 the town had to regularly pump
out a significant volume of oily water to prevent further pollution of the harbour and the sinking
of the vessel. On 7 June 2017, CCG ordered the vessel’s owner to produce a response plan to
eliminate the threat of pollution from the Farley Mowat by 12 June. The order included the
following note: “The MV Farley Mowat currently secured alongside the wharf in Shelburne, Nova
Scotia, threatening to release pollutants into the marine environment”.

The Claim

On 23 June 2017, the Town of Shelburne filed a claim in the amount of $47,598.78 with the
Administrator for costs and expenses incurred from 25 June 2015 to 12 June 2017.

The costs and expenses covered by the claim included:
e Cost of security services required by CCG during its operation to raise the vessel,

e Loss of berthage revenue from 25 June to 9 August (a period of 42 days), during the
refloating of the Farley Mowat by CCG;

e Removal costs of the debris left on the wharf by the owner when he started to deconstruct
the vessel; and

e Costs of pumping oily water from the vessel at regular intervals to prevent further pollution.

The claim of the Town of Shelburne covered two distinct incidents: one in 2015 (the sinking of
the vessel), and the other, which created a new pollution risk, in 2016 (caused by the partial
deconstruction of the vessel by the owner).
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The Administrator determined that the claim was admissible under Part 7 of the Act.

Assessment and Offer

On 18 July 2017, after investigation and assessment of the claim, the Administrator sent an offer
to the Town of Shelburne for the established amount of $43,641.94, plus interest, in full and final
settlement.

The disparity between the established amount and the claim was due to several factors, the most
salient being loss of berthage revenue, which was disallowed, and minor costs related to debris
removal and miscellaneous charges.

The offer was accepted, and on or about 6 November 2017 payment was made to the Town of
Shelburne.

Recovery Action

In July 2016, the Administrator tasked a professional locator service to investigate the assets of
the owner. No significant financial assets were identified. The owner is, however, a repeat polluter
whose vessels Ryan Atlantic 1, Hannah Atlantic and Farley Mowat have generated claims against
the Fund totalling over $1 million. As a result, the Administrator commenced an action in the
Federal Court. The owner filed a defence, and the case was heard on 20 December 2017.

On 4 February 2019, a favourable decision on the Administrator’s motion for summary judgment
in the amount of $839,863.02 plus interest was rendered by the Federal Court.

The judgment has been registered in the Personal Property Registry and in Nova Scotia at Land
Registration Office for Halifax County. A writ of seizure and sale was obtained in March 2019 but
could not be enforced as no exigible assets could be identified or located.

Status

The file remains open.

Related files

Farley Mowat (2015) (CCG), file 120-679-C1 (same incident, different claimant)

Farley Mowat (2017), file 120-718-C1 (same incident, different claimant)

Ryan Atlantic 11 (2017), file 120-653-C1 (same owner)
Hannah Atlantic (2014), file 120-652-C1 (same owner)
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Lady Younq (2016)

Location: Deming’s Island, Nova Scotia
Case number: 120-688-C1

The Incident

On 14 April 2016, the fishing vessel Lady Young grounded on Deming’s Island, Nova Scotia, in a
lobster fishing and holding area, while on a voyage from Liverpool, Nova Scotia to Jordan’s Bay.
The vessel had 300 gallons of diesel fuel as well as other pollutants on board. A sheen was
observed in the water immediately surrounding the vessel, which was hard aground so that the
Canadian Coast Guard (CCG) determined that it could not be salvaged. CCG responded by tasking
the CCGS Clarks Harbour lifeboat to the scene. The crew with the exception of the skipper were
offloaded.

The vessel owner was given a Notice under section 180 of the Canada Shipping Act, 2001 by
CCG, but he advised that he was not able to respond due to financial constraints and absence of
insurance. Hence, CCG assumed the role of On-Scene Commander. Absorbent boom was utilized
to protect the local lobster fishery, and the Argo ATV was deployed from Dartmouth to the site to
provide transportation from the shore to the grounded vessel.

RMI Marine Services (RMI) was engaged to remove pollutants from the vessel. RMI removed the
starboard fuel tank from the vessel and emptied other fuel tanks. Oil soaked debris and containers
of oil and lube were also recovered. The work was completed on 19 April, and the vessel hulk was
left on the island.

The Claim

On 9 August 2016, CCG, on behalf of the Department of Fisheries and Oceans (DFO/CCG), filed
a claim with the Administrator of the Ship-source Oil Pollution Fund for costs and expenses
incurred in the amount of $25,747.66 pursuant to the Marine Liability Act.

The Administrator determined that the claim was admissible under Part 7 of the Act.

Assessment and Offer

After investigation and assessment of the claim, the Administration rate claimed by CCG was
reduced to the rate formerly agreed to between the Administrator and CCG. Therefore, the
Administrator made an offer for the established amount of $25,598.67 plus interest, as full and
final settlement. DFO/CCG accepted the offer on 14 December 2016, and a payment of $26,098.69
including interest was made to DFO/CCG on or about 21 December 2016.
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Recovery Action

Confirmation was received from Transport Canada concerning the name of the Lady Young’s
registered owner, who was also the registered owner of the My4Boys. On or about 15 March 2017,
counsel for the Administrator sent a demand letter to the vessel owner, but it was not picked up.
In June 2017, the Administrator instructed counsel to have the sister ship My4Boys arrested, and a
warrant for arrest was issued on 15 June. An attempt carried out to locate the My4Boys was
unsuccessful. In February 2018, a professional firm was engaged to conduct a location and asset
search on the vessel owner. The search did not identify any property ownerships records under the
owner’s name, other than the sister ship. Notably, from the social media search effected, it became
apparent that the owner had fled the jurisdiction, perhaps in an effort to evade service. Furthermore,
there had been report to the effect that the My4Boys had also been wrecked.

On 31 August 2018, in the light of the unreasonable effort and cost associated to continue to have
the owner engage with the process, and in light of the slim prospect of recovery given his reported
impecuniosity, the Administrator filed for discontinuance of the action in the Federal Court. In

addition, the Administrator filed documents releasing the previously-obtained vessel arrest
warrant.

As the time bar for recourse action was reached and all recovery attempts were exhausted, the
Administrator decided to close the file.

Status

The file was closed on 25 April 2019.
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Kings Endeavour (2015)

Location: Woods Harbour (Falls Point Wharf), NS
Case number: 120-692-C1

The Incident

On December 29, 2015, the Canadian Coast Guard (CCG) was advised that the abandoned wooden
fishing vessel Kings Endeavour was sinking at the Falls Point Wharf in Woods Harbour, Nova
Scotia. The owner was contacted and promised to undertake necessary repairs, but later was not
cooperative. The local Harbour Authority and the CCG concluded that the vessel was a pollution
threat and, thus, engaged contractors in April 2016 to remove 900 litres of fuel, 100 litres of lube
and hydraulic oils, as well as 2,500 litres of oily bilge water.

The CCG had the roles of On-Scene Commander, Responder and Federal Monitoring Officer
during the response to the pollution threat.

The Claim

On August 9, 2016, the Department of Fisheries and Oceans (DFO/CCG) filed a claim in the
amount of $5,773.41 with the Ship-source Oil Pollution Fund.

Assessment and Offer

Following investigation and assessment of the claim, on August 18, 2016, the Administrator
offered $5,234.32, plus interest, in full and final settlement of the claim. DFO/CCG accepted the
offer and payment of $5,366.90 was thereafter made.

Recovery Action

The Administrator considered all options available for recourse action. Given that the owner of the
Kings Endeavour was also the owner of the Farley Mowat and the Cape Rouge and that the
Administrator was already seeking a default judgment for these two claims, it was decided that it
was not necessary to commence another action.

Status
The file was closed on November 23, 2016.
Related Files

Hannah Atlantic (2014), Bridgewater, NS, Case number: 120-652-C1 (same owner)

Ryan Atlantic Il (formerly Cape Rouge) (2014), Bridgewater, NS, Case number: 120-653-C1
(same owner)

Farley Mowat (2015), Shelburne Harbour, NS, Case number: 120-679-C1 (same owner)
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EM-AN-L (2016)

Location: Weymouth North, Nova Scotia
Case number: 120-699-C1

The Incident

On September 18, 2016, a 40-foot fishing vessel, the EM-AN-L, was reported to the Canadian
Coast Guard (CCG) as sunk and causing pollution at the Irving Dock in Weymouth North Harbour,
Nova Scotia. The vessel had struck a shoal while entering the harbour and was holed. An oil sheen
was sighted in the area; however, the owner, who is unknown, did not respond to the incident.

CCG acted as both On-Scene Commander and responder. The vessel, which had a 60 degree list
with the starboard quarter partially submerged, was boomed. Sorbents were used inside the vessel
and pollutants were removed. A local fisherman assisted by plugging the hole in the stern of the
vessel.

On September 20, the vessel was continuing to pollute and the pollution was threatening the lobster
holding crates in the Sissiboo River. The soiled sorbents and the booms were subsequently
recovered and replaced. On October 3, the soiled sorbent materials were removed and CCG
confirmed that the vessel was no longer a pollution threat.

The Claim

On December 2, 2016, the CCG on behalf of the Department of Fisheries and Oceans (DFO/CCG)
filed a claim with the Administrator for costs and expenses incurred in the amount of $4,808.25,
pursuant to the Marine Liability Act (the Act).

The Administrator determined that the claim was admissible under Part 7 of the Act.

Assessment and Offer

Investigation and assessment of the claim were carried out, and an amount of $202.31 was
disallowed because no support documentation was provided. On January 25, 2017, an offer for the
established amount of $4,605.94 plus interest was made by the Administrator to DFO/CCG as full
and final settlement. The offer was accepted on February 6, 2017 and a payment of $4,663.38,
including interest in the amount of $57.44, was made on or about February 10, 2017.

Recovery Action

Since the current owner is unknown, a demand letter was sent to the vessel’s registered owner in
2011 by the counsel for the SOPF, on or about March 24, 2017, in order to obtain from the former
owner information on the identity of the current owner. The former owner’s widow responded that
her husband passed away two years ago and she did not know anything about the vessel.

Given the size of the claim, it was not deemed reasonable to further investigate on the change of
ownership of the vessel.

Status
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The file was closed on April 3, 2017.
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Arcal (2017) E

Location: Sydney Mines, N.S.
Case number: 120-702-C1

The Incident

On January 8, 2017, the small Panamanian registered bunkering tanker Arca | lost propulsion in
heavy sea and swell conditions. The vessel was forced aground about six miles from the entrance
to Sydney Harbour, Nova Scotia. The 53-metre double-hull tanker was in ballast with 15 tonnes
of propulsion fuel aboard. Once aground, and considering the winter gale warning in effect, the
Master decided to abandon ship; Search and Rescue efforts included a Department of National
Defence Cormorant helicopter and the Canadian Coast Guard (CCG) ships Spindrift and Earl
Grey. The crew of the Arca | were airlifted and transported ashore.

Shortly after the grounding, the owners contracted with their certified oil spill response contractor
Eastern Canada Response Corporation Ltd. (ECRC) to provide the services to monitor the vessel
and, if necessary, clean any resulting oil spill. The ECRC mobilized a response crew and
equipment, while the owner also contracted McKeil Marine Ltd to deploy two tugboats from
Sydney Harbour to salvage the vessel from its grounded location and tow it to a port of refuge.

Throughout the week, several attempts to refloat the vessel were made but were unsuccessful due
to adverse weather conditions. Finally, on January 15 the Arca | was refloated and towed into
Sydney Harbour. The hull of the vessel was undamaged and there was no fuel oil pollution other
than the previously reported 3.4 litre hydraulic oil sheen observed by the Transport Canada
surveillance aircraft.

Measures taken by the Administrator

The vessel was insured by an insurer which was not a P&I Club from the International Group. The
Administrator instructed counsel to seek a security, failing which an action in rem would be
introduced in the Federal Court and the vessel would be arrested, as provided under Section 102
of the Marine Liability Act. On February 28, counsel confirmed that the vessel had been arrested.
On March 16, 2017, the Administrator accepted the issue of the Bail Bond as security and on
March 27, 2017, the executed Bail Bond was filed with the Federal Court and the vessel was
released.
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The Claim

On March 28, 2017, the CCG on behalf of the Department of Fisheries & Oceans (DFO/CCG)
filed a claim with the Administrator in the amount of $100,649.50 (later reduced by CCG, after a
re-evaluation, to $94,933.65), pursuant to the Marine Liability Act.

The Administrator determined that the claim was admissible under Part 7 of the Act.

Assessment and Offer

On April 7, 2017, CCG’s Assistant Commissioner for the Atlantic region advised the
Administrator’s Office that CCG would contact the owner/insurer to settle the claim, and the
assessment was put in abeyance. However, on July 21, the CCG requested that the Administrator
resume his assessment.

After investigation and assessment of the claim, the Administrator made an offer to the CCG on
November 23, 2017. On December 7, 2017, this offer was withdrawn by the Administrator and
deemed to be a draft offer open for comment.

On January 25, 2018 the Administrator made a new offer to the CCG for the established amount
of $54,998.13 plus interest. The difference between the claim and the established amount was due
to various elements that were disallowed by the Administrator. These included among others,
several non-consumable sundry items, as well as the salaries and overtime of certain personnel,
which were found to be outside the mandate of the Fund — notably, the cost of communications
personnel that provided external communications or internal briefing to the headquarters, was
rejected.

The CCG accepted the offer on February 16, 2018, with the caveat that “this acceptance should
not be construed as an admission of facts or an agreement with any argument and /or conclusions
contained” in the letter of offer.

On or about February 27, 2018, a payment of $56,878.61 including interest ($1,880.48) was made
to DFO/CCG.

Recovery Action

Upon payment of CCG’s claim, the Administrator instructed counsel to seek recovery of this
amount with the insurer. On March 15, 2018, counsel advised that a settlement of $57,000 had
been reached with the insurer. On April 5, 2018, the payment of $57,000 was received.

Status
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The file was closed on April 12, 2018.
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Farley Mowat (2017) (CCG)

Location: Shelburne Harbour, Nova Scotia
File number: file 120-718-C1

The Incident

On June 7, 2017, the Canadian Coast Guard (CCG) advised the Fund that it was taking action with
respect to a new pollution threat related to the vessel Farley Mowat, docked at Shelburne Harbour,
Nova Scotia.

The vessel, which had been resting alongside the wharf after it sank, was refloated and cleaned in
2015. Thereafter, it had been partially deconstructed by its owner. The owner had removed the
vessel’s main and auxiliary engines as well as its gearbox. The superstructure above the deck had
been removed previously. While the owner was removing the engine and machinery, a large
volume of contaminated oily fluid was pumped out. The remains of the engine room were open to
the weather, so that during periods of rain or snow, water accumulated in the bilges and combined
with oily residues. Consequently, the Town of Shelburne had to periodically engage the services
of a pumper truck to empty the exposed bilges of oily water.

On June 27, 2017, the CCG awarded a contract for towage of the vessel to a private contractor.
Preparations for the tow were commenced and by July 24, an estimated 33,000 litres of oily bilge
mixture had been removed from the vessel. Fifteen tonnes of ballast concrete were loaded to
improve stability. The Farley Mowat was towed to Liverpool, Nova Scotia on July 26, 2017 under
escort, and was subsequently dismantled.

Measures taken by the Administrator

When initially informed about this new CCG response, the Administrator requested from the CCG
a copy of the Stability Assessment as well as the Final Assessment Report, both of which were
received on June 9, 2017. The Administrator also contracted a marine consultant to attend the
vessel on July 11, 2017, for the purpose of observing the pre-tow preparations and the tow to a
scrapping facility in Liverpool.

The Claim

On October 10, 2017, the CCG, on behalf of the Department of Fisheries and Oceans, filed a claim
with the Administrator for costs and expenses incurred in the amount of $1,176,126.41, pursuant
to the Marine Liability Act.

The Administrator determined that the claim was admissible under Part 7 of the Act.

Assessment and Offer

On December 14, 2017, after investigation and assessment of the claim, the Administrator sent a
draft offer to the CCG. The original deadline for commenting on this draft offer was extended to
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March 16, 2018. On March 14, the CCG reverted to the Administrator with comments and with a
request to revisit the assessment.

On April 15, 2019, the Administrator made an offer for the established amount of $872,107.92 plus
interest, as full and final settlement. The CCG accepted the offer on May 3, 2019, and a payment
of $925,379.74 including interest was made to the CCG on or about May 14, 2019.

Recovery Action

Given that the Administrator had already obtained a favourable Federal Court judgment against
the shipowner in the amount of $839,863.02, on February 4, 2019, she decided not to pursue any
recovery measures on this claim to avoid incurring any unreasonable expenditure.

Status

On recommendation from counsel, the Administrator closed this file on 23 May 2019.

Related files

120-679-C1-1 — Farley Mowat (2015) (Shelburne): same ship, previous incident
120-679-C1 — Farley Mowat (2015) (CCG): same ship, same claimant, previous incident
120-653-C1 — Ryan Atlantic Il (ex Cape Rouge) (2014): same owner

120-652-C1 — Hannah Atlantic (2014): same owner
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Nordika Desgagnés (2018)

Location: Cape Breton, Nova Scotia
File number: 120-746-C1

The Incident

On 11 March 2018, the Nordika Desgagnés, a Barbadian-flagged general cargo vessel of
12,974 GT, suffered a steering gear failure approximately 160 nautical miles southeast of Scatarie
Island, Nova Scotia. The vessel was in ballast at the time and its main engines and bow thruster
remained operational. A winter storm was expected in the area, and the owner of the stricken vessel
had made arrangements for a tug to assist, which reached the vessel and connected a towline on
12 March 2018.

The Canadian Coast Guard (CCG) initially classed the incident as search and rescue in character,
but it came to the attention of CCG Environmental Response (ER) on 12 March 2018.

CCG ER set up a remote Incident Command Post in Dartmouth to monitor progress on 13 March
2018 and issued a Direction under the Canada Shipping Act, 2001 to the owner of the vessel
requesting a formal Response Plan later the same day. A multilateral telephone conference was
arranged that evening. It involved, among other interested parties, the owner of the vessel and
CCG ER. A Response Plan was delivered thereafter and deemed acceptable by all parties.

With weather conditions deteriorating, the towline connected to the Nordika Desgagnés parted
early in the morning on 14 March 2018. The stricken vessel was then 83 nautical miles from
Scatarie Island. Regular updates on the situation were provided to CCG ER by the vessel’s owner
and the Response Plan was revised as needed.

A replacement tug was engaged later the same day, and a CCG vessel was also deployed in support.
The drifting Nordika Desgagnés was successfully placed under tow a second time, 33 nautical
miles from Scatarie Island, on 15 March 2018, and delivered to Port Hawkesbury for repairs just
over a day later.

The Claim

On 2 March 2020, the Administrator received a submission from the CCG, on behalf of the
Minister of Fisheries and Oceans. The submission included a claim totalling $12,218.68, seeking
compensation for costs and expenses arising from the response to the incident involving the
Nordika Desgagnes.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer
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The Administrator conducted an initial review of the claim, which was entirely comprised of
personnel costs associated with the Incident Command Centre in Dartmouth. A request for further
information was presented to the CCG, and a response was received on 24 March 2020.

On 25 March 2020, in-house legal counsel to the Administrator wrote to the owner of the
Nordika Desgagnés to advise that the Administrator was investigating and assessing a claim from
the CCG with regard to the March 2018 incident involving the vessel. The owner wrote back,
requesting the CCG’s claim documentation for review, which was provided.

On 24 June 2020, the Administrator received a letter from the CCG indicating that it wished to
withdraw its claim, as the matter had been privately settled with the owner of the
Nordika Desgagnés on 3 June 2020.

Status

With the claim withdrawn by the claimant, the Administrator closed the file on 2 July 2020.
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Ryan Atlantic 11 (2017)

Location: Bridgewater, Nova Scotia
Case number: 120-750-C1

The Incident

On March 25, 2017, the Canadian Coast Guard (CCG) was advised that the ex-fishing vessel Ryan
Atlantic Il appeared to be taking on water alongside the wharf in Bridgewater, Nova Scotia. The
vessel was laid up in a deteriorated condition. The cause of the incident was an extremely corroded
and leaking fire main pipe.

On March 26, 2017, the CCG assumed the role of Federal Monitoring Officer (FMO), responder
and On-Scene Commander (OSC). The CCG hired a marine contractor that provided a dive van,
truck, divers and necessary underwater equipment. Another subcontractor was contracted to pump
out the engine room and dispose the oily water waste.

CCG sent two Environmental Response (ER) officers to the scene. The wharf manager and the
CCG ER officers dewatered the vessel and the level of water in the engine room spaces was
reduced to an acceptable level. No oil was removed from the surface area.

The vessel was boarded again on March 26, and it was confirmed that the vessel had oily water in
the forward end of the engine room space and in the after engine room space. CCG and the
subcontracted company dewatered the engine room space and placed absorbent boom fore and aft
of the main engine to collect the residual oils. The vacuum truck removed 11,350 litres of oily,
contaminated bilge water from the engine room.

It was discovered that a corroded pipe on the port side of the engine room was allowing a
continuous ingress of sea water. Contracted divers fabricated and installed new sea bay covers.
They removed the extremely corroded pipe and plugged the end with a wooden plug thus
eliminating the ingress of sea water.

The CCG ER officers boarded the vessel to assess bilges in the engine room space. The forward
bilge was completely dry, and the after bilge and shaft tunnel contained 0.5 meters of water. No
further response action was necessary.

The Claim

On May 1, 2018, the Administrator received a claim from CCG, on behalf of the Department of
Fisheries and Oceans (DFO/CCG), in the amount of $17,975.67, for costs and expenses incurred
in response to the incident, pursuant to the Marine Liability Act.

The Administrator determined that the claim was admissible under Part 7 of the Act.
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Assessment and Offer

On May 9, 2018, after investigation and assessment of the claim, the Administrator made an offer
to DFO/CCG for the established amount of $17,645.78, plus interest, pursuant to section 105 of
the Act. On May 22, 2018, the Administrator received the acceptance letter from CCG.

On May 23, 2018, the Administrator directed that the amount of $18,339.53 (which included
$693.75 in accrued interest) be transferred to CCG.

Recovery Action

The Administrator has already sued the same owner for a previous incident caused by the
Ryan Atlantic Il in 2014 (our file 120-653-C1) as well as for another incident caused by another
ship owned by the same owner (the Farley Mowat). The owner’s liability under these two court
cases already exceeds by far the value of his identifiable assets. Accordingly, the Administrator
decided not to pursue recovery action for this Ryan Atlantic additional incident.

Status

The file was closed on June 21, 2018.

Related Files

Ryan Atlantic II (formerly Cape Rouge) (2014), Case number: 120-653-C1 (same owner and
same location of incident)

Farley Mowat (2015) (Town of Shelburne), Case number: 120-679-C1-1 (same owner)

Farley Mowat (2015) (CCG), Case number: 120-679-C1 (same owner).
Hannah Atlantic (2014), Case number: 120-652-C1 (same owner).
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No Name (2018)

Location: Weymouth North, Nova Scotia
Case number: 120-824-C1

The Incident

On 8 January 2018, two Canadian Coast Guard (CCG) Environmental Response officers spotted
a sunken 35-foot fishing vessel at the end of a disused dock at Weymouth North, Nova Scotia. At
low tide, the wheelhouse of the vessel was visible above the water and an oil sheen was present.
The two CCG officers reported the vessel to Labrador Marine Communications and Traffic
Services and contacted RMI Marine (RMI), a third-party contractor.

The following day, CCG spoke with the owner of the dock to arrange access, which was barred to
vehicles by a line of boulders and a locked gate. RMI then arrived on scene, moved the boulders,
and cut the lock. Once it had access to the dock, RMI sent divers to assess the vessel.

On 10 January 2018, substantial ice accumulation on the dock delayed RMI divers in reaching the
vessel. There was also a delay in the arrival of the appropriately equipped truck. When the ice had
cleared and the truck had arrived, RMI sent a diver to the vessel to attach lift bags. These were
inflated, and the vessel was floated and pulled closer to the shoreline as the tide rose. The vessel
was secured to the dock and the lift bags were removed.

On January 11, 2018, RMI again sent a diver into the water, to right the vessel, which had listed
to port. As the tide lowered, RMI dewatered the vessel. A vacuum truck was engaged to remove
mud, debris, and hydrocarbons. Once the vessel had been cleaned, the site was secured and CCG
declared the case closed.

The Claim

On 18 October 2018, the Administrator received a claim in the amount of $33,606.49 from CCG
on behalf of the Department of Fisheries and Oceans (DFO/CCG) in respect of the incident,
pursuant to the Marine Liability Act.

The Administrator determined that the claim was admissible under Part 7 of the Act.

Assessment and Offer

On 15 November 2018, after investigation and assessment of the claim, the Administrator made
an offer to CCG for the established amount of $33,606.49, plus interest, pursuant to section 105
of the Act. The offer was accepted on 19 November 2018 and, on 22 November, a payment in the
amount of $34,653.42, including interest, was made to CCG.

Recovery Action

In March 2019, the Office of the Administrator reached out to CCG asking if it was able to identify
the vessel or its owner. No useful leads were obtained. Fisheries provided a lead on a potential
owner, and in-house counsel sent a demand letter. The individual denied ownership of the vessel.
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The Administrator determined that all reasonable measures to pursue her subrogated rights on this
claim had been taken, and she decided, on recommendation of in-house counsel, to close the file.

Status

The file was closed on 11 July 20109.
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Mystery Spill (2018)

Location: Ingomar, NS
Case number: 120-826-C1

The Incident

On April 30, 2018, the Canadian Coast Guard (CCG) at Dartmouth, received a marine pollution
report indicating a spill at Ingomar wharf near Shelburne, Nova Scotia. CCG dispatched three
Environmental Response (ER) personnel to the scene.

Upon arrival at Ingomar wharf, the CCG ER personnel spoke to a local fisherman who stated that
the area had been covered by a sheen earlier in the day. When questioned as to the source of the
sheen, the fisherman implicated a specific vessel on the north side of the wharf. The Wharf
Supervisor indicated that the owner of this unnamed vessel had been provided with material to
clean oil from her bilge. CCG advised that there was no evidence of active pollution by the time
ER personnel reached the scene.

ER personnel spoke with a second fisherman before departing the scene. This second fisherman
mentioned a second vessel that may have released hydraulic fluid around the time of the first
discharge.

Transport Canada officials had been on the scene prior to the afternoon arrival of the CCG ER
personnel on April 30. Transport Canada officials advised that the owner of the Devil’s Dream, a
small fishing vessel, had admitted to accidentally releasing engine oil while emptying the vessel’s
bilge outside the harbour. The owner estimated that eight litres had been lost, with less than one
litre ending up in the harbour.

The Claim

On November 15, 2018, the Administrator received a claim in the amount of $1,406.75 from the
CCG on behalf of the Department of Fisheries and Oceans (DFO/CCGQG) in respect of the incident,
pursuant to the Marine Liability Act.

The Administrator determined that the claim was admissible under Part 7 of the Act.

Assessment and Offer

On December 12, 2018, after investigation and assessment of the claim, the Administrator made
an offer to CCG for the established amount of $1,406.75, plus interest, pursuant to section 105 of
the Act. The offer was accepted on December 27, 2018 and, on January 10, 2019, a payment in
the amount of $1,446.68 including interest was made to CCG.
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Recovery Action

Since the CCG was not able to identify the source of the unrecoverable sheen, the Office of the
Administrator contacted Transport Canada in December 2018, to obtain the written statement
given by the vessel owner to departmental officials. This attempt proved to be unsuccessful.

On January 31, 2019, counsel for the Administrator sent a demand letter to the owner of the vessel,
to which there was no response. Given the small amount of the claim, and the absence of any
further leads, the Administrator was satisfied that all reasonable measures had been taken to

recover against the polluter, and ultimately decided, on recommendation of counsel, to close the
file.

Status

The file was closed on March 28, 2019.

35 Years of Decisions - The Administrator’s Compilation of all Incident Summaries from 1989 to 2024 179



No Name (2018)

Location: Sandy Cove, Nova Scotia
Case number: 120-828-C1

The Incident

On 26 September 2018, the Canadian Coast Guard (CCG) received a report that a 30-foot unnamed
fishing vessel was partially submerged alongside a wharf at Sandy Cove, Nova Scotia. The vessel
had apparently been undergoing repairs. According to the report, the owner had been informed
and intended to have the vessel removed from the water. A sheen was observed around the vessel
at this time.

In the afternoon, an Environmental Response (ER) team of two specialists was dispatched from
the CCG base at Dartmouth to the scene. The ER team arrived on scene at 15:00 and observed that
there was a boom set up around the vessel. There was a mostly non-recoverable sheen both inside
and outside the boom.

At 15:30, the ER specialists noted that a contractor had arrived on scene to right and refloat the
vessel. A further plan was in place to move the vessel above the high tide line and pump her of
pollutants. The contractor appears to have been engaged at the owner’s expense. At 16:20, the ER
team left the scene of the incident. On September 27, 2018, CCG was informed that the vessel had
been successfully removed from the marine environment and was to be deconstructed.

The Claim
On 26 November 2018, the Administrator received a claim in the amount of $1,157.98 from the
CCG behalf of the Department of Fisheries and Oceans (DFO/CCG) in respect of the incident for

monitoring costs (salaries, travel, and administration expenses), pursuant to the Marine Liability
Act. The Administrator determined that the claim was admissible under Part 7 of the Act.

Assessment and Offer

On 7 February 2019, after investigation and assessment of the claim, the Administrator made an
offer to CCG for the established amount of $1,157.98, plus interest, pursuant to section 105 of the
Act. The offer was accepted on 12 February and, on 14 February 2019, a payment in the amount
of $1,176.38, including interest, was made to CCG.

Recovery Action

On 28 February 2019, the Office of the Administrator contacted CCG seeking further information
about the vessel. CCG’s response was received on 1 March 2019.

As there were no leads on the name of the vessel, the owner could not be reliably identified.

Given all r_easona_ble recourse measures had been _exhausted, the Administrator, on
recommendation of in-house counsel, decided to close the file.

Status

The file was closed on 9 May 20109.
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Hydra Mariner (2021)

Location: Halifax, Nova Scotia
Case number: 120-883-C1

The Incident

On 17 January 2021, the Hydra Mariner, a steel former fishing vessel of 295 gross tons, broke free
of its moorings at Wrights Cove, Nova Scotia, and grounded on Navy Island, in the Bedford Basin.
The Canadian Coast Guard (CCG) contacted the owner of the vessel, who was cooperative but
unable to mount an adequate response.

It was discovered that the vessel’s hull was holed, and that the engine room had flooded. An oil
sheen was observed in the vicinity. The CCG deployed boom around the vessel, and accessible
fuel and other oils were removed over the months that followed.

A survey conducted on 15 October 2021 estimated that the vessel contained 254,000 litres of
contaminated water. It was decided that the vessel should be deconstructed where it had grounded,
and a contract was put in place for this purpose on 14 June 2022, following a competitive bid
process. The deconstruction process, which was complicated by the presence of unexploded
military ordinance on Navy Island, was completed in August 2022.

The Claim

On 5 January 2023, the Administrator received a submission from CCG, on behalf of the Minister
of Fisheries and Oceans. The claim totalled $2,543,803.16 for costs and expenses arising out of
measures taken by the CCG with respect to the incident involving the Hydra Mariner.

As of the end of the fiscal year the claim was under assessment.

Recovery Action

A search of the Canadian Registry of Vessels identified an apparent sister ship, and a letter of
inquiry was sent to the registered owner of the Hydra Mariner on 12 February 2021. No response
was received.

A statement of claim was filed with the Federal Court on 15 January 2024. This claim was in rem
against the interests of the sister ship of the Hydra Mariner. The statement of claim has yet to be
served on the owner.

On 23 January 2024, Counsel for the CCG provided the Administrator with the phone number for
the owner of the Hydra Mariner. A call was placed to that number, which went straight to
voicemail. Based on the voicemail message, it is believed to be the number of the owner.

A subpoena was sent to the Nova Scotia Department of Transport on 9 February 2024 seeking to
obtain more information on the owner, particularly an address in which the Administrator could
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serve the drafted Statement of Claim upon the owner. A response was received on 12 February
2024, which revealed more information about the owner but did not provide a new address.

The Administrator attempted to send the Statement of Claim to the owner at the address stated in
the subpoena on 13 February 2024, which was not picked up and subsequently returned to sender
on 23 February 2024. Another subpoena was sent to Bell Aliant on 15 February 2024.

The Administrator has hired an investigation firm to find more information on the owner. As of
31 March 2024, the Administrator is waiting on the results of the investigation.

Status

The file remains open.
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Primo (2021)

Location: Lunenburg, Nova Scotia
File number: 120-884-C1

The Incident

On 8 February 2021, a roughly 37-metre, steel hulled fishing vessel known as the Primo partially
sank at its berth in Lunenburg, Nova Scotia. The vessel had reportedly not moved in over a decade.

An oil sheen resulted from the sinking, and the vessel’s owner began a response operation. Boom
was placed around the vessel, its fuel tanks were sealed, and a salvage plan was drawn up. The
Canadian Coast Guard (CCQG) arrived on scene in a monitoring role.

The vessel was successfully raised by the owner’s contractors by 5 March 2021. CCG personnel
were on scene in a monitoring capacity for most of the period between the vessel’s sinking and the
conclusion of the owner’s response.

The Claim
On 11 January 2023, the Administrator received a submission from CCG, on behalf of the Minister
of Fisheries and Oceans. The claim totalled $38,067.07 for costs and expenses arising out of

measures taken by the CCG with respect to the incident involving the Primo.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Payment

An assessment of the measures taken by CCG in response to the incident involving the Primo
determined that some of the costs were not reasonably incurred. Notably, the scope of monitoring
was deemed excessive as the response operation was carried out by a known salvage company in
accordance with a plan that was approved by CCG. As a result, some costs relating to salaries and
travel were adjusted.

An offer letter was sent to CCG in the amount of $17,577.12, plus statutory interests. The offer
was accepted by CCG on 21 July 2023.

A requisition for payment in the amount of $19,348.05, representing the principal plus $1,770.93
in statutory interest, has been made to Transport Canada on 24 July 2023.

Recovery Action

On 21 February 2021, the office of the Administrator sent a letter to the owners of the Primo,
requesting that they provide information regarding the incident. A legal proceeding was
commenced against the owner on 1 February 2024.
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An out-of-court settlement was reached between the Administrator and the Primo’s insurer in the

amount of $16,452.00 on 14 March 2024. The settlement funds had not been received as of
31 March 2024.

Status

The file remained open, and the Fund is awaiting payment.
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Miss Mall Bay (2019)

Location: Lunenburg, Nova Scotia
File number: 120-890-C1

The Incident

On 22 March 2019, the Canadian Coast Guard (CCG) was notified that the roughly 13-metre
fishing vessel Miss Mall Bay was dragging anchor at Lunenburg, Nova Scotia. The owner of the
vessel later succeeded in securing it, but it broke free and grounded on 3 April 2019. The CCG
was again alerted.

Two CCG personnel were dispatched to the scene, where they observed that the vessel was listing
and rolling slightly. The owner attempted a refloating operation but was unsuccessful. At this
stage, the CCG determined the Miss Mall Bay represented an oil pollution threat.

With the owner unable to respond further, the CCG determined that the Miss Mall Bay should be
removed from the water. The CCG hired a contractor to remove all accessible oils from the vessel,
and roughly 950 litres were pumped off on 5 April 2019. Some inaccessible oils remained on
board.

On 8 April 2019, another contractor engaged by the CCG refloated the vessel and towed it to a
local dock, where it was secured. It showed no signs of water ingress at this time. The CCG was
unsuccessful in contacting the owner.

Having received reports that the Miss Mall Bay appeared to be low in the water, CCG personnel
returned to the vessel on 17 May 2019. Those personnel noted that there had been water ingress
into the vessel’s bilge spaces. A vacuum truck was hired, and over 9,000 litres of oily water were
pumped out of the vessel. The CCG later speculated that the water ingress was a result of rainwater
entering the hull through the vessel’s deck planking.

Over the roughly 22 months that followed, the CCG was in sporadic communication with the
owner of the Miss Mall Bay, who repeatedly failed to comply with CCG directions to have the
vessel towed away. He stated that he planned to sell it. Over the same period, CCG contractors
pumped substantial quantities of oily water from the vessel on multiple occasions. The CCG bore
the costs of storing the vessel throughout this entire period.

On 10 January 2020, the CCG had the vessel surveyed while it was in the water. The surveyor
reported that the vessel had reached the end of its useful life. The surveyor also noted that the
vessel and its components had minimal value.

On 8 March 2021, a contractor engaged by the CCG removed the vessel from the water and
deconstructed it.
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The Claim

On 1 April 2021, the Administrator received a submission from CCG, on behalf of the Minister of
Fisheries and Oceans. The submission included a claim totalling $183,859.32, seeking
compensation for costs and expenses arising from the response to the incident involving the
Miss Mall Bay.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim, concluding that the
CCG’s response operation was unreasonably drawn out. Further, it was concluded that the
evidence had failed to show that large portions of the CCG’s costs were directed at preventing oil
pollution. As a result, most of the claimed costs incurred from 9 April 2019 on were rejected.

The Administrator made an offer of compensation to the CCG in the amount of $35,824.08, plus
accrued statutory interest, on 5 November 2021.

The CCG accepted the offer on 23 December 2021, and payment from the Fund in the amount of
$39,193.09, including interest, was made shortly thereafter.

Recovery Action

On 16 April 2021, in-house Legal Counsel to the Administrator obtained from Transport Canada
a registration transcript and additional documents with respect to the Miss Mall Bay. Though the
individual identified as the vessel’s owner was never listed as its registered owner, additional
documents provided by Transport Canada showed that he had purchased it from its last registered
owner in 2018.

In an attempt to obtain a current address for the owner of the Miss Mall Bay, the Administrator
issued Inquiries Act subpoenas to Nova Scotia Power Inc. and the Nova Scotia Department of
Transportation and Infrastructure Renewal. The responses provided several possible physical and
email addresses for the owner. Further investigation efforts also turned up potentially useful leads.

Counsel sent a total of four demand letters to the various addresses obtained through investigation,
but no reply was received from the owner.

On 22 March 2022, the Administrator filed an action against the owner of the Miss Mall Bay in
the Federal Court.

Attempts to locate the Defendant for service continued to October 2022, when the Court issued a
status notice requesting an explanation for the delay. Inconclusive investigatory efforts undertaken
included hiring a private investigator to assist in locating the Defendant. With the Defendant’s
physical presence in Canada in question, it was determined that all reasonable efforts to recover
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from him had been expended.
The Administrator’s action was discontinued on 4 November 2022.
Status

The file was closed on 8 November 2022.
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Miss Tricia Lynn (2019)

Location: Chéticamp, Nova Scotia
File number: 120-893-C1

The Incident

In the early morning hours of 19 May 2019, the Miss Tricia Lynn, a wooden fishing vessel of
approximately 14 metres in length, caught fire while moored at Chéticamp, Nova Scotia. The
vessel began to drift and ultimately burned to the waterline. Oil was discharged into the water as
a result.

Canadian Coast Guard (CCG) personnel were dispatched to the scene later in the day on 19 May
2019. They deployed sorbent materials around the vessel and met with the owner, who was
mounting a response with the assistance of the vessel’s insurer.

Over the following days, the CCG personnel returned to the scene on three occasions, mostly in a
monitoring capacity. Ultimately, the owner had the vessel removed, and 23 May 2019 the CCG
disposed of the sorbent materials that had been soiled in the course of the response.

The Claim

On 18 May 2021, the Administrator received a submission from CCG, on behalf of the Minister
of Fisheries and Oceans. The submission included a claim totalling $10,812.75, seeking
compensation for costs and expenses arising from the response to the incident involving the Miss
Tricia Lynn.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim. Nearly the entire
claimed amount was found to be established, with only a minor reduction being made to the CCG’s
claim for administration costs.

The Administrator made an offer of compensation to the CCG in the amount of $10,803.86, plus
accrued statutory interest, on 27 July 2021.

The CCG accepted the offer on 30 July 2021, and payment of $11,639.68, which included the
principal plus $835.82 in accrued statutory interest, was made shortly thereafter.

Recovery Action

A demand letter was sent via registered mail to the registered owner of the Miss Tricia Lynn, a
First Nations Band, on 26 August 2021. The letter was delivered, but no reply was received.
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In-house counsel to the Administrator filed an action against the owner of the Miss Tricia Lynn on
19 May 2022. Several attempts at service were unsuccessful, and the decision was ultimately made
to discontinue the action, in part due to the complications inherent in enforcing a judgment against

a First Nations Band.

Status

The file was closed on 23 March 2023.
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Kraken (2022)

Location: Lunenburg, Nova Scotia
File number: 120-946-C1

The Incident

On 28 January 2022, the Canadian Coast Guard (CCG) was notified that a sailing vessel was at
risk of sinking after it had dragged anchor and grounded near Lunenburg, Nova Scotia. CCG
response officers attended the incident site and removed all accessible fuel from the vessel’s tanks
and generator and secured an additional anchor.

The CCG contacted the owner, who could not mount a response. The CCG then hired a contractor
to remove and deconstruct the Kraken.

The Claim

On 26 January 2023, the Administrator received a submission from CCG, on behalf of the Minister
of Fisheries and Oceans. The submission included a claim for costs and expenses in the amount
of $25,987.07, seeking compensation for costs and expenses incurred in the course of responding
to the incident involving the Kraken.

This claim was submitted under the Expedited Process for Small Claims.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

Having determined that the CCG’s claim met the basic eligibility requirements under the
Expedited Process for Small Claims, the Administrator issued on 16 March 2023 an offer and
payment in full to the CCG in the amount of $25,987.07, plus $1,232.43 in accrued interest,
totaling $27,219.50, as required by the Marine Liability Act.

Status

This file remains open at the end of the fiscal year.
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Robert & Marilyn (2021)

Location: Bras d’Or Lake, Iona, Nova Scotia
File number: 120-957-C1

The Incident

On 7 May 2021, the Canadian Coast Guard (CCG) received a report that an approximately 32-foot
fiberglass over wooded hulled fishing vessel, known as the Robert & Marilyn, had run aground in
the Bras d’Or lakes near lona, Nova Scotia. The CCG determined that the geographic location was
ecologically sensitive and sent two personnel to the incident site.

The CCG personnel found the Robert & Marilyn grounded on the rocks at the bottom of a cliff.
Due to its location, the CCG was unable to board the vessel.

On 25 September 2021, three CCG personnel arrived at the incident site with a Pollution Response
Vessel (PRV). They confirmed there was no discharge of pollution but did not board the vessel.
The CCG returned to board the ship and removed the pollutants on 29 September. Not all pollutants
were removed, as the presence of oiled wooden planks in the bilge remained.

The crew returned to the site on 4 October and 10 October, confirming no oil pollution. The crew
found the Robert & Marilyn broken up on 20 October. The CCG determined that any residual oil
left posed a pollution threat. The CCG hired a contractor to remove what was left of the vessel.
Parts of the vessel were located and removed, and no oil pollution was observed.

The Claim

On 22 June 2023, the Administrator received a submission from CCG, on behalf of the Minister
of Fisheries and Oceans. The submission included a claim for costs and expenses in the amount of
$56,268.88, seeking compensation for costs and expenses incurred in the course of responding to

the incident involving the Robert & Marilyn.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator investigated and assessed the claim. Several requests for further information
and documentation were put to the CCG, and responses were received in part.

The costs undertaken after the vessel broke apart were rejected on the basis that they were not
established to be incurred with respect to oil pollution response measures. By contrast, the costs
associated with removing pollutants from the Robert & Marilyn before it broke apart were
accepted.
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The Administrator made an offer of compensation in the amount of $2,062.04 to the CCG on 15
November 2023. The CCG accepted the Administrator’s offer on 18 December 2023. The
requisition for payment was sent to TC soon after.

Recovery
Efforts to locate the owner of the Robert & Marilyn, believed to be a member of the Eskasoni First
Nation, have been unsuccessful. A call was placed to the Eskasoni contact station. They informed

us that they would ask him to call our office back. The call has not yet been returned.

Status

The file remains open at the end of the fiscal year.
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Northern Tip (2021)

Location: Sydney, Nova Scotia
File number: 120-973-C1

The Incident

On 30 November 2021, the Canadian Coast Guard (CCG) received a report that an approximately
65-foot fishing vessel had sunk at its berth at Sydport Wharf in Sydney, Nova Scotia.

The CCG sent two personnel with a response trailer to conduct an initial assessment. Those
personnel observed a sheen around the Northern Tip, andk so they deployed containment boom
and installed pumps for dewatering. They identified the water ingress was coming from the fore
bow compartment, so they plugged the holes in the hull and monitored the Vessel for pollution
while the water was being pumped out.

Once the Northern Tip was stabilized, the CCG hired a contractor to assist with removing
approximately 3000 litres of oily water mixture and fuels from the vessel.

The CCG employed another contractor to deconstruct the Northern Tip. CCG personnel were still
monitoring the vessel due to the rapid pace of water ingress. The contractor conducted a dive
survey, which illustrated extensive damage to the hull. On 2 December 2021, the contractor
proceeded to tow, remove and deconstruct the vessel under CCG supervision.

The Claim

On 16 October 2023, the Administrator received a submission from CCG, on behalf of the Minister
of Fisheries and Oceans. The submission included a claim for costs and expenses in the amount of
$116,108.60, seeking compensation for costs and expenses incurred in the course of responding to

the incident involving the Northern Tip.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator investigated and assessed the claim. Several requests for further information
and documentation were put to the CCG, and responses were received in part.

The Administrator has yet to make an offer of compensation to the CCG.
Status

The file remains open at the end of the fiscal year.
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Unknown Name (Northwest Arm, Halifax, Fishing Vessel) (2022)

Location: Halifax, Nova Scotia
File number: 120-995-C1

The Incident

On 19 November 2022, the Canadian Coast Guard (CCG) received a report that an approximately
35-foot fishing vessel had sunk at its berth at the Northwest Arm of Halifax Harbour in Halifax,
Nova Scotia.

The next day, the CCG sent two personnel on board a Pollution Response Vessel (PRV) to the
incident site. They surrounded the vessel with containment boom, removed the accessible oils, and
picked up floating debris. The owner could not be found.

The CCG opened a bidding process for removing the vessel. Removal operations with the
contractor began on 3 December 2022. Divers placed lift bags under the vessel while pumps
removed water from the inside. An assessment was unable to determine the location of the water
ingress. Fuel was pumped out of the tanks and other pollutants were removed from the vessel.
After the vessel was refloated, it was turned over to the Vessels of Concern program, concluding
the CCG’s operation.

The Claim

On 13 March 2024, the Administrator received a submission from CCG, on behalf of the Minister
of Fisheries and Oceans. The submission included a claim for costs and expenses in the amount of
$15,921.55, seeking compensation for costs and expenses incurred in the course of responding to
the incident involving the vessel.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator investigated and assessed the claim. Several requests for further information
and documentation were put to the CCG, and responses were received in part.

The Administrator has yet to make an offer of compensation to the CCG by the end of the fiscal
year.

Status

The file remains open at the end of the fiscal year.
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Emma Marie (2022)

Location: Country Island, Nova Scotia
File number: 120-996-C1

The Incident

On 18 March 2022, the Canadian Coast Guard (CCG) received a report that an approximately 35-
foot fishing vessel was adrift. Soon after, it ran aground approximately 50 meters from the shore
of Country Island, Nova Scotia.

The CCG sent two personnel to assess the Emma Marie. No major hull damage or breach was
found, nor was there any visible pollution. The vessel contained bulk oil and pollutants, including
200 liters of fuel, 19 liters of antifreeze, 3 jugs of oil, and several empty jerry cans. The CCG did
note some water ingress but were unsure if it was from a breach or residual water from the
surrounding area. The CCG secured the bow and stern with anchors and removed the jerry cans
but were unable to remove the bulk pollutants.

Three CCG personnel returned on 19 March 2022 on a Pollution Response Vessel (PRV) with
pumps and equipment to remove the fuel and bulk oil. These efforts continued over the next few
days with the use of a helicopter and sling.

The CCG was able to contact the owner on 20 March 2022, who indicated that he could not mount
a response. The CCG took over the response, as they removed 240 liters of pollutants on 21 March
2022. The main engine and transmission were still inaccessible due to hull damage sustained over
time.

A plan was created to remove the Emma Marie. The CCG hired a contractor to assist with recovery
operations. The vessel was cut up into parts and removed by helicopter on 26 March 2022. The
vessel was deconstructed and disposed of on 7 April 2022.

The Claim

On 15 March 2024, the Administrator received a submission from CCG, on behalf of the Minister
of Fisheries and Oceans. The submission included a claim for costs and expenses in the amount of
$70,613.53, seeking compensation for costs and expenses incurred in the course of responding to

the incident involving the Emma Marie.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

As of 31 March 2024, this claim is under assessment.
Status

The file remains open at the end of the fiscal year.
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New Brunswick
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Camargue (1989) E

Location: Saint John, NB
Case number: 120-030-C1

The Incident

OnJune 17, 1989, the French flag tanker Camargue arrived at the Canaport Monobuoy off Mispec
Point in the Bay of Fundy to discharge a cargo of crude oil. On the following day, during refueling
operations from the Canadian oil barge Irving Shark, an estimated 80 tonnes of bunker fuel oil
were discharged into the water. The Canadian Coast Guard (CCG) took measures to contain and
recover the fuel oil discharge.

On or about June 19, 1989, the P&I Club acting for the ship issued a Letter of Undertaking for up
to $500,000.00 to cover the CCG costs involved.

Administrator as Party by Statute

As the Camargue’s owner did not agree to the amount claimed by the CCG for its incurred costs
and expenses, on April 24, 1992, the Crown commenced an action against the Camargue and her
owners and insurers (collectively, the Defendants) claiming $1,275,048.78 for damages, costs and
expenses incurred as a result of the oil discharged from the Camargue. An amended Statement of
Claim was filed on June 12, 1992, changing the name of the shipowner. The Administrator was
joined as a party by statute in accordance with Section 713 of the Canada Shipping Act (the Act).

The Defendants denied any liability for the Crown’s costs and expenses on the basis that the
incident did not result in any pollution damage and brought third party proceedings against the
owner and operator of the refueling barge, the oil terminal involved and others (collectively, the
Third Parties) on February 24, 1993. On September 2, 1993, the joint defence of the Third Parties
replied to the Crown’s amended Statement of Claim, denying the Crown’s claim on the basis that
no costs, expenses, loss or damage, as described in section 677(1)(b) or (c) of the Act, were
incurred by the Crown.

On December 1, 1997, the Administrator was informed that an out of court settlement had been
reached and a Notice of Discontinuance was filed on November 28, 1997. The settlement did not
involve the Administrator.

Status

The file was closed on March 31, 1998.
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Carapec 1 (1993)

Location: Caraquet, NB
Case number: 120-083-C1

The Incident

The Norwegian built and Canadian registered fishing vessel Carapec 1 had been abandoned and
tied up at the Caraquet Marine breakwater, Caraquet, New Brunswick since May 1993, in an
apparently derelict condition. During October 1993, there was increasing local concern about the
safety of the vessel and the potential for pollution. The situation was therefore brought to the
attention of the Canadian Coast Guard (CCG). On October 21, 1993, in the absence of a response
from the vessel registered owner, the CCG took measures to have the vessel dewatered, some
6,000 gallons of diesel lube oil and water mixture removed, the hull leakage stopped and the vessel
properly secured.

Efforts were thereafter undertaken by the CCG to identify the true owner of the Carapec 1.
Pursuant to a Bill of Sale dated January 27, 1993, the vessel’s ownership was transferred to a
person in Calgary, Alberta. However, the change of ownership was not reported to the Registrar
at the vessel’s Port of Registry, Caraquet, New Brunswick. The Calgary based owner then denied
ownership of the vessel, claiming to have been only acting as agent for a Hong Kong company,
which also refused to accept responsibility for the vessel. The dispute over the vessel ownership
remained therefore unresolved.

The Claim

No claim has been filed with the Ship-source Oil Pollution Fund (the Fund) but the Administrator
was informed that the CCG costs and expenses in making the Carapec 1 safe amounted to
$25,326.44.

Any potential claim in this case against the Fund was time barred on or about October 22, 1995.
Status

The file was closed on March 31, 1996.
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Tito Tapias (1994) &

Location: Red Head, Saint John, NB
Case number: 120-089-C1

The Incident

On January 11, 1994, the Panamanian flag tanker Tito Tapias reported an oil spill of one to two
barrels of bunker oil while refueling from the Canadian barge Shark VII. The Tito Tapias was at
anchor off Red Head, Saint John, New Brunswick at the time of the incident, after completing
discharge of her oil cargo. A helicopter overflight on January 11, 1994, raised the amount of oil
spilled to a minimum of 10 barrels and noted that 200 meters of shoreline in the area had traces of
oil and that further oil could be expected to come ashore.

The tanker’s P&I Club engaged a response organization to undertake clean-up operations with the
Canadian Coast Guard (CCG), and Environment Canada monitored the situation closely. Besides,
to avoid detention of the vessel, on January 12, 1994, the tanker’s P&I Club provided undertakings
to the Ship-source Oil Pollution Fund (the Fund) to handle all third-party claims for oil pollution
damages, costs and expenses, to the extent of the shipowner’s legal liability and issued a Letter of
Undertaking for the amount of up to $75,000.00 as security for payment of clean-up costs to the
CCG and the Fund.

Another helicopter overflight on February 1, 1994 confirmed reports of Bunker C type oil being
washed ashore along the Digby shore from Delaps Cove to Hampton, Nova Scotia. Samples of the
oil confirmed that it originated from the Tito Tapias. On February 28, 1994, new reports of oil
pollution of the shoreline between Hillsburn and Hampton, Nova Scotia, were received. However,
it could not be shown at the time that the oil was from the Tito Tapias. On May 31, 1994, further
shoreline oiling was found at Hillsburn, Nova Scotia, and confirmed to have originated from the
Tito Tapias. Further to a meeting between the CCG and representatives from the Tito Tapias’
owners, it was reaffirmed that the vessel owners accepted the financial responsibility for the
cleanup of the oil in the areas shown to be from the vessel.

The clean-up operations were completed on July 15, 1994. Up to that date, 25,043 bags of oiled
debris and 237 oiled birds had been recovered.

On August 4, 1994, following a prosecution under the Oil Pollution Prevention Regulations during
which witnesses, on behalf of the CCG, testified that the oil discharged amounted to between 17
and 35 tonnes, the Court ordered the tanker owners, who pleaded guilty, to pay a fine of $75,000.

The Claim
No claim was filed with the Fund.

On February 26, 1996, the Crown settled its claim against the vessel for the CCG part of the
cleanup for $165,000.00, without recourse to the Fund.
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Status

The file was closed on March 31, 1996.
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Roxanne Reanne (2001)

Location: Navy Island, St. Andrews, NB
Case number: 120-295-C1

The Incident

During a storm on November 20, 2001, the Canadian wooden fishing vessel Roxanne Reanne
broke her moorings and ran aground on Navy Island, near St. Andrews, New Brunswick. The
Canadian Coast Guard (CCG) responded and found that the vessel contained diesel and lube oil.
The Roxanne Reanne was refloated and then towed to St. Andrews public wharf where the CCG
arranged for the approximately 450 litres of diesel and 40 litres of lube oil to be removed. No
pollution occurred.

The owner was located in Montreal but he stated that he had no insurance and took no action. At
the request of the CCG, a marine surveyor examined the Roxanne Reanne on November 29, 2001
and found her to be in deteriorated condition. Besides, he noted that the hull as is, where is, could
have a maximum value of $1,000.00. On December 12, 2001, the CCG moved the vessel to
Bayside, New Brunswick where, on the next day, a contractor commenced demolition. On
December 14, 2001, demolition was completed to the CCG’s satisfaction and the debris had been
transported to an approved landfill site.

The Claim

On March 27, 2003, the CCG filed a claim with the Ship-source QOil Pollution Fund in the amount
of $3,283.06 for their costs and expenses in responding to the incident.

Assessment and Offer

Following investigation and assessment of the claim, the Administrator offered $2,390.22 to settle
the claim, which offer was accepted by the CCG on March 31, 2003. Payment of the settlement
amount, plus $153.92 interest, was thereafter made that same day.

Status

The file was closed on March 31, 2003.
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Santa Emma (2005)

Location: Cape Tormentine, NB
Case number: 120-459-C1

The Incident

In early January 2004, the Santa Emma, a Panamanian registered twin screw Ro/Ro cargo vessel,
arrived at Cape Tormentine, New Brunswick from Piraeus, Greece. Upon her arrival, she was
detained by Transport Canada Marine Safety (TCMS) for a number of deficiencies. On June 24,
2004, she was arrested at Cape Tormentine. Concerns were expressed by some authorities for the
safety and security of the Santa Emma at the Cape Tormentine wharf and the potential for an oil
pollution incident involving the vessel. In the early morning of April 29, 2005, high winds caused
the Santa Emma to part several of her lines which moved her off the wharf. The vessel was driven
aground by the wind and collided with an adjacent wharf, resulting in a hole in her starboard
quarter, approximately one metre above the waterline. At first light, it was observed that the Santa
Emma had a 12-degree list, a damaged hull and an engine room and cargo hold flooded with
hundreds of tonnes of fuel oil/water mixture. Several hundred tonnes of heavy fuel oil were also
believed to be onboard in double-bottom tanks. Authorities were of the view that the vessel was at
imminent risk of sinking and causing a serious marine pollution incident in an area where there
were scallop and lobster fisheries and a wildlife refuge.

Since the vessel was still under a Transport Canada detention order, the Canadian Coast Guard
(CCG) Emergency Response (CCG ER) deployed personnel and equipment to the site and engaged
contractors in order to stabilize the vessel and conduct a pollution response. The response team
was composed of the CCG ER, seven members of the United States Coast Guard Gulf Strike Force
from Mobil, Alabama, TCMS, Environment Canada (EC) and the Regional Environmental
Emergency Team. By May 27, 2005, some 1,000 tonnes of a mixture containing diesel fuel, lube
oil, heavy fuel oil and water had been removed from the vessel. An estimated 50 tonnes of heavy
oil remained in the Santa Emma distributed through several tanks. On May 30, 2005, all the
response personnel and equipment left the site. On September 16, 2005, the Santa Emma left Cape
Tormentine undertow destined for demolition in India. On October 7, 2005, it was reported that
she went down as a result of bad weather approximately 135 nautical miles southwest of the
Azores.

Measures taken by the Administrator

The Administrator retained a surveyor to monitor the response operations.
The Claim

On February 14, 2006, the Crown filed a claim with the Ship-source Oil Pollution Fund for the
costs and expenses of CCG and EC totalling $717,845.21.

Assessment and Offer

During the summer of 2006, the Administrator sought additional information and documentation
from the CCG and EC to assist in his investigation and assessment of the claim. On July 21, the
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CCG provided the Administrator with the requested information, and on September 25, EC
responded with information with respect to the technical and scientific support provided to CCG
during the incident. Further particulars on the quantum and reasonableness of various activities
carried out by the commercial contractor engaged by the CCG were thereafter requested. In a letter
dated October 4, 2006, the Administrator asked the CCG about the Crown’s knowledge of the
critical events (weather forecast, the state of the ship and whether it was properly secured, etc.)
immediately prior to the incident, and about related responsibilities and actions of the Department
of Fisheries and Oceans, the Department of Transport and the Department of Environment. The
CCG replied to the Administrator’s letter on July 17, 2007 by addressing the questions raised in
connection with the Administrator’s obligation under the parameters of section 86(3)(b) (ii) of the
Marine Liability Act (MLA). Under this provision, the Administrator is to consider whether the
claims presented by the CCG in the Santa Emma incident may be characterized as resulting wholly
or partially from the negligence of the claimant.

After review of the additional information, the Administrator concluded the circumstances in
section 86(3)(b) (ii) of the MLA were not established and thus, offered $768,268.67 including
interest in full and final settlement of the claim. The CCG accepted the offer on October 11, 2007,
and payment of the settlement amount was made on October 19, 2007.

Recovery Action

The Administrator instructed counsel to investigate whether there were reasonable measures that
could be taken to recover the amount paid to the CCG pursuant to section 87(3) of the MLA. On
February 6, 2008, counsel obtained a certificate issued by the Consulate General of Panama in
New York indicating that the vessel Santa Emma had been in the registered ownership of Marine
Management Services (UK) Limited since September 23, 2003. However, other information was
also obtained to the effect that the title was transferred to a Liberian corporation, Rikan Shipping
Inc. in November or December 2004.

On April 24, 2008, a Federal Court action was served against the two companies identified as
potentially having an ownership interest in the Santa Emma at the time of the pollution incident.
Neither company filed a defence or otherwise appeared, nor made contact following service. The
services of counsel both in the United Kingdom and Liberia were then engaged to search about the
two companies. Unfortunately, despite the searches, it was not possible to identify any assets of
the companies. On the basis of these investigations, the Administrator, in consultation with
counsel, concluded that there was no reasonable prospect of recovering the costs related to the
incident. He, therefore, considered inadvisable to incur further expenses in pursuing this matter.

Status

The file was closed on March 31, 2009.
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Ma Belle (2011)

Location: Richibucto, NB
Case number: 120-639-C1

The Incident

On August 10, 2011, the Canadian Coast Guard (CCG) in Saint John, New Brunswick received a
report that the fishing vessel Ma Belle had lost power and drifted onto the beach near Richibucto
in the Northumberland Strait. The Captain of the vessel reported that there were approximately
700 litres of fuel oil on board, but no oil pollution had occurred. The CCG was informed that a
representative of the local First Nations, Big Cow Band, was working in collaboration with the
vessel owner on a recovery plan, which would include unloading the fishing traps and towing the
stranded vessel off the rocks at high water.

When the CCG received the initial incident report, two Emergency Response personnel from the
Saint John base proceeded to Richibucto for a first-hand inspection and to develop an action plan.
Upon their arrival, no oil pollution was seen. The representative of the First Nations Band was
provided with a Notice Order with respect to the vessel owner’s responsibility. The representative
was also advised that the CCG personnel would assume the role of Federal Monitoring Officer and
that costs and expenses incurred would be invoiced.

Later in the week, CCG personnel from Charlottetown, Prince Edward Island, also attended the
site of the incident to monitor the situation. Furthermore, a Regional Environmental Emergency
Team (REET) teleconference was convened and chaired by Environment Canada. As a result,
arrangements were made for a helicopter flight over the site on the following morning. CCG
personnel were then advised by REET that, due to the sensitivities associated with the sand dunes
in the area, if necessary, the fuel oil should be removed by helicopter with fuel bladders. The vessel
owner and insurance adjuster were informed of the CCG’s intentions. However, in the end, the
process of mobilizing helicopter fuel bladders was not required. The first attempt to tow the
Ma Belle off the beach was unsuccessful, but with additional salvage action on August 15, the
vessel was refloated and secured at the Richibucto wharf. The next day, the owner’s crew patrolled
the beach and no oil pollution was discovered.

The Claim

On August 13, 2013, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the
Ship-source Oil Pollution Fund (the Fund) in the amount of $23,739.27 for costs incurred during
the on-site monitoring, pursuant to the Marine Liability Act.

Assessment and Offer

After acknowledging receipt of the claim, the Administrator informed the CCG that, from a
preliminary review, the submitted documentation was incomplete and he was, therefore, unable to
make a thorough assessment. Besides, he indicated that the claim was probably time-barred as far
as direct submission to the Fund was concerned, but it may not be time-barred against the vessel
owner. On September 11, 2013, the CCG submitted its opinion that, in this case, any doubt with
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respect to the limitation period should benefit the claimant and the assessment of the claim should
be completed. On December 5, 2013, DFO/CCG was informed that the Administrator was unable
to agree with the reasoning of the CCG and accordingly disallowed the claim on the grounds that
it was time-barred, at least as far as direct filing with the office of the Administrator was concerned.

Status

The file was closed on March 31, 2014.
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Rene Brazeau (2011)

Location: Saint John, NB
Case number: 120-645-C1

The Incident

On February 12, 2011, the Canadian Coast Guard (CCG) received a report that the dredge barge
Rene Brazeau had sunk with an excavator onboard while moored to the dock at pier 23 in
Saint John, New Brunswick. The Atlantic Emergency Response Team was engaged by the barge
owner to conduct clean-up of the upwelling oil. The CCG Environmental Response personnel
attended the scene and assumed the role of Federal Monitoring Officer. Representatives of the
owner’s P&I Club, the excavator insurance appraiser, a contracted diving company, the Port
Authority, Transport Canada and the barge owner were all involved in the measures taken during
the recovery operation. Response to the incident was carried out intermittently over several months
throughout winter. On May 10, 2011, the barge was successfully raised.

The Claim

On February 3, 2014, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the
Ship-source Oil Pollution Fund (the Fund) in the amount of $40,880.32, pursuant to the Marine
Liability Act.

Assessment and Offer

The Administrator acknowledged receipt of the claim and explained that upon preliminary review
of the claim documentation, the claim appeared to be time-barred but he welcomed additional
submission or argument to address the time-bar issue. On March 11, 2014, the CCG responded to
advise that no further justification would be provided since they accepted that the claim was
submitted beyond the time bar reserved for filing claims with the Fund.

Status

The file was closed on March 12, 2014.
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MacEachern’s Point Wharf (2014)

Location: Tabusintac, NB
Case number: 120-651-C1

The Incident

On May 5, 2013, a fire occurred at the MacEachern’s Point Wharf in Tabusintac, New Brunswick.
The fire destroyed the upper structure of five fishing vessels and they sank alongside their mooring
docks, causing an upwelling of oil on the surface of the water. Each vessel contained
approximately 150 gallons of fuel oil, plus a quantity of lube and hydraulic oils. The Canadian
Coast Guard (CCG) Environmental Response personnel based at Charlottetown, Prince Edward
Island, proceeded to the site and took appropriate action to mitigate the extent of oil pollution.
Upon arrival, it was found that the Royal Canadian Mounted Police (RCMP) was conducting an
investigation into the cause of the fire. In addition, the Small Craft Harbour Authority was
arranging to remove the sunken fishing vessels. However, they were not prepared to remove the
oil products and contaminated debris. On May 6, the RCMP released the scene and CCG personnel
commenced removal of the debris and pollution in conjunction with the operations of the Small
Craft Harbour Authority to raise the five sunken vessels. The CCG then engaged a local contractor
to clean up and dispose of the contaminated materials.

The Claim

On March 27, 2014, the Department of Fisheries and Oceans (DFO/CCQG) filed a claim with the
Ship-source Oil Pollution Fund in the amount of $55,937.21 for costs and expenses incurred during
response to the incident, pursuant to the Marine Liability Act (MLA).

Assessment and Offer

The Administrator investigated and assessed the claim. There was significant delay in obtaining
from CCG the necessary substantiating documentation to assess the merits of the claim. On
January 15, 2015, the Administrator made an offer for the established amount of $55,200.68, plus
interest, in full and final settlement of the claim, pursuant to the MLA. DFO/CCG accepted the
offer on March 10, 2015, but payment of the settlement amount was withheld as a duly executed
Release and Subrogation Agreement had not been returned by the CCG. The settlement amount of
$60,497.28, inclusive of interest, was paid in August 2016.

Recovery Action

On August 10, 2016, the Administrator noted that a responsible party had not been identified
during the assessment and investigation of the claim. Therefore, he concluded that all reasonable
measures to recover the amount of the payment had been taken and closed the file.

Status

The file was closed on August 10, 2016.
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L’Epaulard (2018)

Location: Black’s Harbour, New Brunswick
File number: 120-876-C1

The Incident

On 4 November 2018, the Canadian Coast Guard (CCG) was notified that an approximately
54-foot wooden fishing boat known as the L Epaulard had sunk at the wharf in Black’s Harbour,
New Brunswick. The report indicated there was oil pollution visible on the harbour’s waters.

The CCG dispatched environmental response personnel to attend the scene. The CCG personnel
communicated with the L’Epaulard’s owner, who confirmed he would be responding to the
incident in conjunction with his insurer. The CCG proceeded to monitor the salvage effort over
several days. CCG personnel also deployed sorbent materials to support the salvage effort and
capture oil pollution from the harbour.

The Claim
On 3 November 2020, the Administrator received a submission from CCG, on behalf of the
Minister of Fisheries and Oceans. The submission included a claim totalling $7,821.73, seeking
compensation for costs and expenses arising from the response to the incident involving the
L’Epaulard.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator carried out an investigation and assessment of the claim, concluding generally
that the CCG’s response and monitoring efforts were reasonable in the circumstances. A moderate
reduction was made with respect to the CCG salary claim for the last two days of response. On the
last two days of the response, no further recoverable oil pollution was present. The only task
remaining was to monitor the owner’s salvage efforts, an effort which would reasonably have
required only one CCG officer.

The Administrator made an offer of compensation to the CCG in the amount of $7,674.80, plus
accrued statutory interest, on 26 January 2021.

The CCG accepted the offer on 12 March 2021, and payment from the Fund in the amount of
$8,344.69, including $669.89 in interest, was made shortly thereafter.

Recovery Action

The office of the Administrator sent a demand letter to the vessel’s owner at an address provided
by the CCG. No response was received.
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On 3 November 2021, in-hquse counsel to the Administrator filed an action in the Federal Court
against the owner of the L Epaulard.

A process server was hired to personally serve the Defendant. Several attempts by the process
server in January 2022 were unsuccessful. Copies of the Statement of Claim were left at the
Defendant’s apparent residence. In addition, copies were posted to that address and another address
that had been uncovered by way of an Inquiries Act subpoena.

A motion to validate service on the Defendant was granted by the Court on 17 June 2022. The
Defendant failed to file a defence, so a motion for default judgment was brought. Judgment in
favour of the Administrator was issued by the Court on 23 September 2022.

Attempts to make contact with the judgment debtor continued as of 31 March 2024.

Status

The file remained open at the end of the fiscal year.

35 Years of Decisions - The Administrator’s Compilation of all Incident Summaries from 1989 to 2024 209



Jenkins Pride (2022)

Location: Beaver Harbour, New Brunswick
File number: 120-986-C1

The Incident

On 20 January 2022, the Canadian Coast Guard (CCG) received a report that an approximately
65-foot fishing vessel had sunk at the dock at Beaver Harbour, New Brunswick. This incident was
the third time the vessel had sunk in the previous three months. After the first and second times,
the CCG removed the pollutants from the vessel but did not conduct an assessment and left it afloat
in the harbour.

The CCG sent two personnel to the incident site to conduct an initial assessment, which confirmed
the presence of oil pollution on the water. After determining that the CCG would need to respond,
they returned to base.

Later that day, three CCG personnel returned to the incident site with a Pollution Response Vessel
(PRV) and response equipment. Containment boom and sorbent pads were placed around the
Jenkins Pride. There was no sheening outside the containment boom the next day.

The CCG hired a contractor to refloat and remove the Jenkins Pride. The vessel was successfully
refloated on 25 January 2022 and removed on 26 January 2022. The vessel was deconstructed and
disposed of on 6 May 2022.

The Claim

On 16 January 2024, the Administrator received a submission from CCG, on behalf of the Minister
of Fisheries and Oceans. The submission included a claim for costs and expenses in the amount of
$36,153.24, seeking compensation for costs and expenses incurred in the course of responding to

the incident involving the Jenkins Pride.

The Administrator determined that the claim was admissible under Part 7 of the Marine Liability
Act.

Assessment and Offer

The Administrator investigated and assessed the claim. Several requests for further information
and documentation were put to the CCG, and responses were received in part.

The Administrator has yet to make an offer of compensation to the CCG.

Status

The file remains open at the end of the fiscal year.
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Prince Edward Island
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Irving Whale (1970) E

Location: Gulf of St. Lawrence, North Point, PEI
Case number: 120-002-C1

The Incident

On September 7, 1970, the Canadian ocean-going tank barge Irving Whale, carrying a cargo of
4,200 metric tonnes of Bunker C oil, while under tow by the tug Irving Maple, on a voyage from
Dartmouth, Nova Scotia to Bathurst, New Brunswick, sank in the Gulf of St. Lawrence in some
67 metres of water, about 60 km northeast of North Point, Prince Edward Island. A large amount
of oil leaked from the barge. It fouled the beaches of the Magdalen Islands and some appeared on
the coast of western Cape Breton. A cleanup of the spill ensued. Following the incident, the
shipowners were paid for the loss of the ship and abandoned it to the underwriters who refused to
accept the abandonment. Consequently, the Irving Whale remained on the seabed in the Gulf of
St. Lawrence.

In the summer of 1971, consideration was given to raising the wreck. However, although various
steps were taken in preparation to salvage the wreck, no action was taken. Over the years, the
Canadian Coast Guard (CCG) had maintained surface surveillance in the area of the sinking and
conducted several diving inspections. In 1992-1993, there appeared to be some public perception
that the Irving Whale had become a pollution threat and preventive measures must be taken. In
fact, according to an underwater survey conducted in August 1990, about 3,100 metric tonnes of
oil remained on board. It was estimated that approximately 1,100 metric tonnes of oil had leaked
from the wreck.

An environmental assessment dealing with raising the wreck was carried out in early 1994 and on
August 5, 1994, the Minister of Transport and the Minister of Environment announced the decision
to proceed with the Irving Whale recovery project. The CCG organized public meetings at various
locations in the Maritime Provinces and the Magdalen Islands in order to receive public input. On
June 9, 1995, a contract to raise the Irving Whale was awarded and during the days that followed,
activity to organize the recovery took place. In the course of that activity, on June 26, 1995, J.D.
Irving Ltd., the barge owner, advised the Department of the Environment (EC) that there were
polychlorinated byphenyls (PCBs) on the barge. Samples of sediment from around the barge and
elsewhere were analyzed. It became clear that at least some of those PCBs had leaked into the
marine environment; some were mixed with the oil that had escaped on the initial sinking of the
barge and some appeared to have leaked independently of that event. As a result of this new
information, another environmental assessment was undertaken. The study, released on July 14,
1995 (the July 1995 Study), concluded that as long as the barge remained underwater, any attempt
to determine the actual location and quantity of PCBs on the barge, or the precise origin of the
PCB contamination that had already occurred, introduced the risk of releasing uncontrolled PCBs
into the environment. It further concluded that the potentially adverse environmental effects of
lifting the barge were insignificant or mitigable with known technology. That decision led to
litigation in the Federal Court of Canada; hence, the recovery project was stayed until either a full
hearing on the challenge to the July 1995 Study could be heard by the Court or the relevant federal
departments undertook a more in-depth environmental assessment. Pursuant to that order, a further
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assessment was conducted and released on March 12, 1996, according to which the Department of
Fisheries and Oceans (DFO) and EC concluded that the environmental impact of the recovery of
the Irving Whale in light of the presence of PCBs was insignificant or mitigable with known
technology. Public information sessions were then held and after a hearing in the Federal Court on
June 3-4, 1996, the Court allowed the recovery project to proceed.

On June 25, 1996, the CCG commandship Sir William Alexander arrived on site. Diving operations
commenced on June 30, 1996 and on July 30, 1996, the Irving Whale was brought to the surface
and dewatering began. The following day, the Irving Whale was placed on Boa 10 and towed to
Alberton, Prince Edward Island, to be cleaned, marine growth removed and readied for towage to
Halifax, Nova Scotia. The Boa 10 and the Irving Whale arrived in Halifax on August 7, 1996.

Administrator as Party by Statute

On July 29, 1997, the Crown filed a Statement of Claim in the Federal Court of Canada against
the following defendants: J.D. Irving Limited, Atlantic Towing Limited, Irving Oil Company
Limited, the tug Irving Maple, her owners and all others interested in her, Universal Sales Limited
(collectively, the Irving Defendants) and, as a Party by Statute, the Administrator of the Ship-
source Oil Pollution Fund (the SOPF). On September 29, 1997, the Irving Defendants filed a
Statement of Defence and Counterclaim in the action, alleging various defenses against the claims
by the Crown and counterclaimed that in the event the defendant J.D. Irving Ltd., or any other
defendant, was found liable for the Crown’s claim, based on sections 677(1) of the Canada
Shipping Act (the Act), those defendants would be entitled to limit their liability pursuant to
section 679 of the Act because the sinking of the Irving Whale occurred without their actual fault
and privity. On November 28, 1997, the Crown filed a Reply and Defence to Counterclaim. In its
Defence to Counterclaim, it alleged that if the sinking of the Irving Whale was the occurrence
giving rise to liability, it occurred with the fault and privity of the shipowner and thus, the latter
would not be entitled to limit its liability.

On January 29, 1998, the Irving Defendants filed a Statement of Claim in the Federal Court of
Canada against the International Oil Pollution Compensation Fund 1971 (the IOPC Fund) claiming
that if they were found liable to the Crown, they would be entitled to indemnification from the
IOPC Fund in accordance with Article 5 of the 1971 Fund Convention. Filing of affidavits and
cross examinations of witnesses then followed. Motions for Summary Judgment were made to the
Federal Court by the Irving Defendants on October 22, 1998, the IOPC Fund on October 28, 1998
and the SOPF on October 29, 1998. The Crown filed replies to these Motions on November 20,
1998 and the matter was set for hearing by Mr. Justice Hugessen on December 9-10, 1998 in
Montreal.

On December 21, 1998, Mr. Justice Hugessen found, inter alia, that the Crown’s claim against the
SOPF was time-barred. In addition, it was declared that the SOPF had no liability to the plaintiff
arising out of the sinking of the Irving Whale. The action against the Irving Defendants was also
dismissed insofar as it was based on Part XV1 of the Act, but claims based on other causes of
action continued. Finally, the claim against the IOPC Fund as a defendant by statute was dismissed
and it was declared that the IOPC Fund had no liability to the plaintiff arising out of the sinking of
the Irving Whale. The Crown did not appeal the decision in respect of any of the defendants.
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Therefore, it was understood that there would be no involvement of either the SOPF or the IOPC
Fund in the Crown’s claims against the Irving Defendants based on other causes of action.

Following negotiations with the Crown, the Administrator received payments from the Crown in
the amount of $10,000.00 in respect to SOPF’s legal costs on August 4, 1999 and $90,000.00 in
respect to SOPF’s allowable disbursements on September 28, 1999.

Status

The file was closed on March 31, 2000.
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Mystery Spill (1990)

Location: Graham Pond, PEI
Case number: 120-047-C1

The Incident

On May 15, 1990, an oil spill was found at Graham Pond, Prince Edward Island. The source of the
oil was unknown and the Canadian Coast Guard (CCG) responded to the spill.

The Claim

On August 31, 1990, the Administrator received a pro forma invoice from the CCG Maritimes
Regional Office amounting to $10,225.35 relating to the response to the oil spill. In response,
counsel for the CCG was advised that the pro forma invoice could not be accepted since it was not
an acceptable method of establishing a claim against the Ship-source Oil Pollution Fund.

On November 30, 1994, the CCG counsel sent a letter to the Administrator requesting that the
claim be accepted. However, the claim was time-barred as of May 16, 1993.

Status

The file was closed on March 31, 1995.
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Mystery Spill (1991)

Location: Red Point Provincial Park, PEI
Case number: 120-059-C1

The Incident

While patrolling the Red Point Provincial Park, Prince Edward Island, on August 30, 1991, a Park
Warden found Bunker C oil on approximately 500 meters of beach. The Canadian Coast Guard
(CCG) arranged a cleanup of the oil but was unable to determine its source, notwithstanding that,
the night before the spill, a vessel was known to have passed through the Northumberland Strait,
the stretch of water to the south of the Park.

The Claim

On July 16, 1992, the CCG filed a claim with the Ship-source Oil Pollution Fund for $4,080.32
covering costs and expenses incurred in the response to the oil spill incident.

Assessment and Offer

As the source of the oil was unknown and it was not possible to establish that the incident which
gave rise to the spill was not caused by a ship, the CCG was entitled to the presumption that the
oil was discharged by a ship. Therefore, after assessment and investigation of the claim, an amount
of $3,396.13 was offered to the CCG in full settlement of its claim, which offer was accepted. A
payment in that amount was therefore directed by the Fund to the CCG on February 20, 1995.

Status

The file was closed on March 31, 1995.
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Jameson Point (2009)

Location: Summerside, PEI
Case number: 120-587-C1

The Incident

On December 9, 2009, the United States registered 90-foot ex-steel tug Jameson Point, built in
1944, reported dragging anchor off Point Escuminac, New Brunswick, while en route to the
Miramichi River. The Canadian Coast Guard (CCG) ship George R Pearkes towed the vessel to
Holman’s Wharf Summerside, Prince Edward Island. It appeared that the tug was unable to cope
with the moderate sea state and wind conditions. Alongside at Summerside on December 10, the
CCG Environmental Response personnel, assisted by a Transport Canada Marine Safety inspector,
investigated the status of the vessel to determine if there was any threat of pollution. In addition to
bulk fuel and engine lubricants secured above deck, there was a 500-gallon diesel tank and a
number of 45-gallon drums of unknown products. The crew was in process of winterizing the
vessel.

On December 15, the wharfinger reported that the vessel had listed 12 degrees. There was concern
about possible spills from the oil tank and drums on deck and the overall stability of the vessel.
Consequently, a Notice of Detention was sent to the vessel owner. On January 6, 2010, the owner’s
contractor removed and disposed of the fuel oil onboard, the 500-gallon oil tank and the 45-gallon
drums and, also, pumped bilges and sealed off vents to the main fuel tanks. The CCG monitored
the operation.

The Claim

On October 20, 2010, the Department of Fisheries and Oceans (DFO/CCG) filed a claim with the
Ship-source Qil Pollution Fund for costs and expenses incurred in the amount of $3,385.22,
pursuant to the Marine Liability Act (MLA).

Assessment and Offer

Following investigation and assessment of the claim, the Administrator found the full amount to
be established. Therefore, on March 17, 2011, he offered the amount of $3,385.22, plus interest,
in full and final settlement of the claim, pursuant to the MLA. DFO/CCG accepted the offer on
April 1, and payment of $3,526.29, inclusive of interest, was directed by the Administrator to
DFO/CCG on April 28.

Recovery Action

On May 4, the Administrator mailed a letter to the owner of the Jameson Point at an address in
Las Vegas, Nevada, that was provided by the CCG. The letter advised the ex-tug owner of his
obligations and responsibilities under section 51 of the MLA and requested payment of $3,385.22
for the CCG costs in preventing oil pollution damage, including the measures taken in anticipation
of a discharge of oil during the vessel's winter lay-up in Charlottetown. The owner was asked to
respond by June 1, 2011, failing which the Administrator may commence legal proceedings. No
reply was received. Given the amount of the claim and the fact that the owner resided in a foreign
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jurisdiction, the Administrator concluded that further legal expenses for recourse action were not
reasonable.

Status

The file was closed on July 28, 2011.
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Quebec
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Carabobo (1945)

Location : Baie de Gaspe, QC
Case number: 120-001-C1

The Incident

During 1999, recreational divers, diving at a popular wreck site off Cap-aux-Os, in Baie de Gaspé,
Quebec, noticed oil leaking from the hull of a wreck. On August 21, 2001, divers from Parks
Canada, under direction of the Canadian Coast Guard (CCG), inspected the wreck, which was that
of the Carabobo, a Canadian Flower class corvette that had been sold to the Venezuelan navy and
was en route to Venezuela when she went aground and was lost in December 1945. The divers
reported that there was an unknown quantity of oil in the wreck, that the wreck appeared in poor
condition and that some oil continued to leak out.

The area being considered environmentally sensitive, the CCG decided to remove as much of the
existing oil in the wreck as possible. Divers were employed and four tanks were identified as
containing oil, which was of the Bunker C heavy fuel type. Pumping operations were commenced
and over 5,000 litres of oil was recovered. Absorbent materials were used to remove oil which
could not be pumped out. Holes in the Carabobo were sealed and divers and the CCG left the site.

The Claim

The Department of Justice advised the CCG that it was too late to submit a claim against the owner
of the Carabobo or to the Ship-source Oil Pollution Fund (the Fund). However, on March 17,
2003, the Crown submitted a claim totaling $320,000.00 to the Fund for the costs and expenses
incurred for the removal of oil from the wreck.

The claim being time-barred per the Irving Whale decision of the Federal Court, on March 31,
2003, the Administrator disallowed it.

Status

The file was closed on March 31, 2003.
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St. Spyridon / Florence (1973) =

Location: St. Lawrence River, QC
Case number: 120-005-C1

The Incident

On July 4, 1973, the Liberian tanker St. Spyridon, with a cargo of 35,000 tons of Bunker C oil,
collided with the Liberian bulk carrier Florence off Les Escoumins, Quebec, in heavy fog.
Following the collision, the St. Spyridon’s hull was ripped open, her stern almost completely
submerged and her fore section tilting out of the water. Attempts to pump the damaged tanker
empty in deeper water were abandoned because of the danger it would go to the bottom. Therefore,
the pumping operation of the St. Spyridon only started after she was run aground by tugs in sand
shallows off Trois-Pistoles, a village on the south shore of the St. Lawrence River. The government
icebreaker Montcalm, equipped with especially designed equipment to fight oil spills, oversaw the
operation. Some of the St. Spyridon’s cargo was transferred into three tankers so that her stern
rose. She was thereafter towed to a port. The Florence was also being pumped of fuel, but she
remained near Les Escoumins.

The Claim

A fisherman filed a claim under section 746 of the Canada Shipping Act with the Maritime
Pollution Claims Fund for $3,200.00 for loss of income as a result of a discharge of oil following
the collision of the St. Spyridon and the Florence.

Assessment and Offer

Since it was the first claim of this nature received by the Administrator, he sought technical and
professional advice on the effect of discharged oil on fish and on fishing.

The claimant fisherman was questioned and his books of account were examined at his residence
and place of business in Father Point, Quebec, following which the Administrator made him an
offer in the amount of $345.90. The claimant did not agree to the amount of the offer and the
Administrator transmitted the Notice of Claim to the Minister of Transport for the appeal
procedure by way of assessment. Shortly before the hearing of the assessment proceedings, the
claimant withdrew his appeal by expressing his agreement to the amount of the offer. Hence,
payment in the amount of $345.90 was directed to the claimant.

Status

The file was closed on March 31, 2005.
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Lady Era (1977)

Location: St. Lawrence River, Port Cartier, QC
Case number: 120-007-C1

The Incident

On December 1, 1977, the Lady Era, a Greek cargo ship, ran aground in the St. Lawrence River
in the vicinity of Port Cartier, Québec. The ship was carrying approximately 480 tonnes of diesel
and lube oil. Because of the danger of pollution to Canadian waters, the Minister of Transport,
acting under the authority of section 729 of the Canada Shipping Act, engaged Sanivan Inc. to
remove and dispose of the oil from the ship.

After the grounding and prior to the oil removal operations, the ship was severely damaged by fire
of unknown origin. The Crown later authorized the sale of the derelict vessel to Rondeau Métal
Ltée for the sum of $3,333, the Crown receiving $2,499.77 after payment of commission charges.

Administrator as Party by Statute

On September 8, 1980, the Crown launched an action in the Federal Court against Oceanic
Freighters Corporation, a company having its head office in Piraeus, Greece, the owner of
Lady Era for the recovery of the costs and expenses involved in the oil removal and disposition of
the ship in the amount of $303,339.28 plus interest and costs. The Administrator became a statutory
party defendant in the action after he was served with a copy of the related Statement of Claim on
September 16, 1980. The Crown obtained an Order for Service out of Jurisdiction and service of
the Statement of Claim upon the defendant company was effected on January 29, 1981.

Following the failure of the shipowner to file an appearance or any defence in the action, the Crown
intended to seek Default Judgment. However, investigations disclosed that Oceanic Freighters
Corporation was a company on paper only without a current place of business nor any assets and
carried no insurance on the ship.

Considering that recovery from the shipowner was then impossible even if judgment were obtained
against it and that pursuing the claim would be fruitless and costly, the Administrator entered into
settlement discussions with the Crown. The proceeds of the sale of the ship to Rondeau amounting
to $2,499.77 were set off against the Crown’s claim. Besides, the Crown agreed to reduce its claim
by $5,000, the amount of the security deposit it received from Rondeau by way of liquidated
damages for failure to remove the wrecked vessel, and to waive any claim for interest and costs.
Hence, the claim was settled for the total sum of $298,339.28 and on September 2, 1982, a payment
in that amount was made by the Marine Pollution Claims Fund in full and final payment of the
Crown’s claim as a result of the Lady Era casualty, after obtaining an Assignment and Release
from the Crown (the 1982 Release). The Court proceedings were then discontinued.

OnJuly 11, 1997, it was found that the Lady Era was again leaking oil. An informal approach was

made to the Administrator as to whether the Ship-source Oil Pollution Fund would entertain a
claim for recovery of the CCG costs and expenses incurred in respect of this release of oil.
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However, on July 23, 1997, the Administrator wrote to the Crown Counsel referring him to the
terms of the 1982 Release.

Status

The file was closed on March 31, 1998.
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Czantoria (1988) E

Location: Saint-Romuald, QC
Case number: 120-021-C1

The Incident

On May 8, 1988, the Liberian flag tanker Czantoria discharged oil at the oil terminal facility at
Saint-Romuald, Quebec.

Administrator as Party by Statute

Two actions were filed in the Federal Court relating to the incident, joining the Administrator as a
party by statute. The first action was commenced on May 11, 1988 by Ultramar Canada Inc.
(Ultramar), the owner of the terminal, against the ship Czantoria, claiming not less than
$2,500,000.00 in losses and damages. The second action was commenced on May 7, 1990 by the
Crown against the Czantoria, her owners, and Ultramar, for $338,867.84 plus interest for the clean-
up costs and expenses incurred. Considerable security was provided by the ship owner’s
underwriters to cover both claims.

The Director of the International Oil Pollution Compensation Fund (the IOPC Fund) was also
joined as a party in the first action. However, since the incident occurred before the 1969 Civil
Liability Convention and the 1971 Fund Convention entered into force for Canada, the Executive
Committee of the IOPC Fund took the position, which position was also supported by Canada, that
these conventions did not apply to any incident which occurred prior to their coming into force in
the state where the damage occurred; thus, there was no right of compensation from the 10PC
Fund in this case. The proceedings against the IOPC Fund were thereafter discontinued in July
1991.

In 1992, the Ship-source Oil Pollution Fund (the Fund) was involved in various interlocutory
proceedings. On February 9, 1993, confirmation was received from the solicitors for Ultramar that
Ultramar would not be making any claim against the Fund. The proceedings against the
Administrator in the first action were therefore discontinued on April 27, 1993.

The Crown also wholly discontinued the proceedings against the Administrator in the second
action on September 1, 1993.

Status

The file was closed on March 31, 1994,
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Duke of Connaught (1988)

Location: Tles-de-la-Madeleine, QC
Case number: 120-021A-C1

The Incident

The Duke of Connaught, a 17,963 GT dry-dock, had served for many years in Montreal, Quebec
before it was sold in 1988. The structure was under tow to Sydney, Nova Scotia when, in heavy
weather on November 22, 1988, it broke adrift and grounded on Les Tles-de-la-Madeleine, Quebec.
Subsequently, the dry-dock was declared a total loss and abandoned. In 1989, the Canadian Coast
Guard (CCQG) inspected the wreck and it was not considered to be a pollution threat. A local
contractor worked on the wreck but there was a dispute over ownership.

On July 23, 1997, the CCG was informed by a journalist in les Tles-de-la-Madeleine about a
pollution coming from the wrecked dry-dock. The CCG responded to the pollution and with the
use of a helicopter, recovered six barrels of Bunker C mixture, two barrels of an oily liquid, one
barrel of oil-contaminated asbestos and some containers of chemicals.

The Claim

On July 13, 1998, the Crown presented a claim to the Ship-source Oil Pollution Fund in the amount
of $32,056.91, in order to recover the CCG costs and expenses in the response operation. The
Administrator acknowledged the claim but expressed that it was time-barred under Part XVI of
the Canada Shipping Act.

Following further correspondence, both parties agreed to await the decision of the litigation before
the Federal Court involving the Irving Whale relating to the interpretation of « occurrence » and
thus, the date from which the time-bar was calculated. Such decision was issued on December 21,
1998, and on March 30, 1999, the Crown withdrew its claim agreeing it was time-barred in view
of the Irving Whale decision.

Status

The file was closed on March 31, 1999.
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Lucette C (1989)

Location: Newport, Baie des Chaleurs, QC
Case number: 120-026-C1

The Incident

On May 8, 1989, the Canadian wooden fishing vessel Lucette C, while at anchor at Newport
Harbour in the Baie des Chaleurs, Quebec, sank with some 1,000 gallons of diesel oil on board,
which spilled into the surrounding waters. The shipowner having failed to recover the discharged
oil, the Canadian Coast Guard (CCG) took the necessary measures to contain and clean-up the
pollution at a cost of $136,669.32, which included the cost of raising the wreck of the Lucette C.

Administrator as Party by Statute

After failing to recover the CCG costs from the Lucette C’s owner and insurers, the Crown
instituted proceedings in the Federal Court on April 24, 1992 against the vessel, her owner, the
master and crew, and agents. The Administrator was named a party by statute in the proceedings.
The court action was later suspended because of the bankruptcy of the vessel owner; however, the
Crown maintained its claim against the Administrator.

Negotiations between the Crown and the Administrator took place in order to settle the case. On
April 7, 1995, the Crown rejected the Administrator’s settlement offer of $70,000.00, and on
February 20, 1997, the Administrator’s final offer of $100,000.00, inclusive of interest and all
costs, was accepted by the Crown. The payment was made on February 28, 1997 and a Notice of
Discontinuance of the action was filed by the Crown, with the Administrator’s concurrence, on

March 25, 1997.

Status

The file was closed on March 31, 1997.
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Sirius 111 (1989)

Location: Longue Pointe de Mingan Sud, QC
Case number: 120-034-C1

The Incident

On August 26, 1989, the 11-metre Canadian fishing vessel Sirius 111 sank while tied up alongside
the wharf at Longue Pointe de Mingan Sud, Quebec, discharging black fuel and diesel fuel oil into
the waters at the wharf. The Canadian Coast Guard (CCG) took measures to recover the oil to
prevent further pollution damage and at the same time, to refloat the Sirius I1l. An independent
contractor was engaged by the CCG to do the necessary work.

Administrator as Party by Statute

When the CCG was unable to recover its costs and expenses, said to amount $20,010.17, from the
shipowner, the Crown instituted legal proceedings in the Federal Court on May 12, 1992 against
the Sirius I11 and her owner to recover the CCG costs and expenses. The Administrator was named
a party by statute in the proceedings.

Discussions took place between the parties to achieve a settlement. On December 22, 1993, the
shipowner offered to settle in full and final settlement for $8,000.00, which approximated to the
vessel’s limitation of liability. However, the Crown rejected it.

In June 1995, the Administrator made an offer of $12,850.00, being the difference between the
Ship-source Oil Pollution Fund (the Fund) calculation of the shipowner’s limit of liability and the
amount of the Crown’s proven costs, plus interests as required by law. The offer was made in full
and final settlement of the Fund’s liability to the Crown on the understanding that the Crown would
recover any balance of its claim from the Sirius 111’s owner. The Crown accepted the offer and on
June 19, 1995, the payment was made.

On June 27, 1995, Notice of Discontinuance against the Administrator was filed in the Federal
Court.

Status

The file was closed on March 31, 1996.
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Mystery Spill (1989) &

Location: Baie des Ha! Ha!, QC
Case number: 120-038-C1

The Incident

There was an oil spill in Baie des Ha! Ha!, Quebec on December 2, 1989. The oil was discharged
by one of the two ships, MV Maria H or MV Singelgracht, docked in the Port of Chicoutimi (the
Port) at the time of the incident, but the Canadian Coast Guard (CCG) was unable to identify which
of them caused the spill. As a consequence, both shipowners denied liability and the Port was
unable to recover its costs and expenses for oil recovery and cleanup from either ship.

The Claim

On June 20, 1992, the Port filed a claim in the amount of $9,185.31 with the Ship-source Qil
Pollution Fund for costs and expenses incurred for the oil recovery and cleanup in Baie des Hal
Hal!

Assessment and Offer

Since the particular ship which had caused the spill was not identified, there was doubt whether
the Port should be responsible for this failure of identification. In view of this uncertainty, on
October 29, 1992, the Port offered to settle for 50% of its claim, together with interest payable
under section 723 of the Canada Shipping Act, which totalled $6,500.00. The Administrator
accepted the offer on November 6, 1992 and the settlement was completed on November 23, 1992.

Status

The file was closed on March 31, 1993.
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Marie Paule (1990)

Location: Port of Grande-Riviere, QC
Case number: 120-043-C1

The Incident

On March 5, 1990, the Canadian fishing vessel Marie Paule sank at its berth in the Port of Grande-
Riviere, Quebec, when a pipe broke in the engine room, discharging fuel oil into the port. The
shipowner informed the Canadian Coast Guard (CCG) that he was financially unable to accept
responsibility for the oil cleanup and recovery. Hence, the CCG mobilized pollution equipment to
mitigate the damages and engaged the services of a contractor to clean up the oil, at a total cost of
$25,692.13.

Administrator as Party by Statute

On December 2, 1992, the Crown, claiming for the CCG costs, commenced an action in rem and
in personam in the Federal Court against the Marie Paule, her owners, officers and crew. The
Administrator was named a party by statute in the proceedings.

Negotiations took place between the parties in an attempt to reach a settlement. On December 22,
1994, the Ship-source Oil Pollution Fund (the Fund) offered to the Crown to settle the claim for
an amount of $8,236.13, being the difference between the Fund’s calculation of the Marie Paule’s
limitation of liability, estimated at $17,456.00, and the amount of the Crown’s claim. The Crown
accepted the offer and the payment was made on June 5, 1995. Notice of Discontinuance against
the Administrator was therefore filed in the Federal Court on June 20, 1995.

The action was later discontinued when the Crown received the balance of its claim in full from
the shipowner.

Status

The file was closed on March 31, 1996.
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Rio Orinoco (1990) &

Location: Anticosti Island, QC
Case number: 120-052-C1

The Incident

On October 16, 1990, the tanker Rio Orinoco, registered in the Cayman Islands, loaded with
9,080 tonnes of liquid asphalt, on a voyage from Curacao to Montreal, grounded on the south shore
of Anticosti Island in the Gulf of St. Lawrence after experiencing engine problems. Although no
cargo was lost, about 185 tonnes of bunker fuel were discharged and heavily polluted 10 km of
shoreline. Notwithstanding the bad weather, the Canadian Coast Guard (CCG) was able to recover
some oil from the shoreline, but various salvage attempts by the shipowner to move the ship to a
place of safety were unsuccessful. The Rio Orinoco was declared a constructive total loss on
November 18, 1990 and shortly thereafter, the shipowner informed the CCG that it was unable to
remove the ship and her cargo.

Having concluded that the ship, her cargo and the remaining fuel oil constituted a serious pollution
threat, the CCG removed most of the remaining fuel oil in December 1990, but the ship and her
cargo wintered in the ice. Removal operations of the Rio Orinoco commenced in July 1991. A
portion of the cargo had to be removed to lighten the ship. On August 7, 1991, the Rio Orinoco
was refloated and towed to Sept-Tles without causing any pollution.

Measures taken by the Administrator

As liquid asphalt is regarded as oil under the 1971 Fund Convention, the Administrator
immediately informed the Director (the Director) of the International Oil Pollution Compensation
Fund (IOPC Fund) upon receipt of the first report of the incident and continued to supply it with
daily copies of the status report issued by the CCG.

The Claim

No claim in respect to this incident was received by the Administrator. All the claims were sent to
the IOPC Fund.

The CCG submitted claims to the IOPC Fund in three parts. The first claim, submitted in
August 1991 in respect of the operations up to January 31, 1991, amounted to $7,261,540.00. After
negotiations with the IOPC Fund and upon approval by the Executive Committee of the IOPC
Fund (the Executive Committee), this claim was settled in the aggregate amount of $6,950,000.00.
The second claim covering the operations by the contractor to remove the Rio Orinoco and her
asphalt cargo to a place of safety in the amount of $3,497,667.00 was submitted to the IOPC Fund
in September 1991, and settled at $3,268,848.00 after authorization by the Executive Committee
at its 28" session in October 1991. The third claim in respect of the operations by the CCG after
January 31, 1991 and the operations of the Department of the Environment and the Department of
Fisheries and Oceans was approved by the Executive Committee for a total amount of
$1,573,000.00 in May 1992.
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With respect to the recovery of these monies paid by the IOPC Fund to the Canadian government,
based on legal advice obtained by the Director, it was decided at the 40" session of the Executive
Committee that it would not be meaningful to pursue legal action against the shipowner or the
company managing the ship since it was unlikely that there would be any assets against which a
judgment could be enforced. Further discussions then took place on the advisability of pursuing
the P&I Club involved, but at its 42" session in April 1995, based on the opinion of Swedish legal
counsel, the Executive Committee decided not to take legal action against the P&I Club involved
either.

The shipowner also claimed for indemnification by the IOPC Fund. However, the report of the
Transportation Safety Board of Canada, released in December 30, 1993, noted a number of
ongoing deficiencies in the fuel supply system and machinery, of which the ship’s managers were
aware, and which deficiencies could be claimed as having rendered the vessel unseaworthy. On
this basis, the Executive Committee decided at its 42" session that there was no obligation on the
IOPC Fund to indemnify the shipowner or the P&I Club under Article 5 of the 1971 Fund
Convention.

Status

The file was closed on March 31, 1996.
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Forum Glory (1991)

Location: Port-Cartier, QC
Case number: 120-055-C1

The Incident

On March 27, 1991, bunker oil was discharged from one of the ships in Port-Cartier, Quebec. The
Forum Glory, a Greek-flagged bulk carrier, was alongside Berth No. 4 at the Compagnie Miniere
Québec Cartier (CMQC) dock in Port-Cartier that day and oil pollution was observed in the water
around her. Subsequent Canadian Coast Guard analysis of samples of fuel oil taken from the water
showed them to be similar to those taken at the same time from the Forum Glory. The CMQC
made the arrangements to clean up the oil, but the Forum Glory’s owners denied liability of the
CMQC’s claim for the oil spill cleanup.

The Claim

On March 26, 1993, the CMQC filed a claim with the Administrator of the Ship-source Oil
Pollution Fund pursuant to section 710 of the Canada Shipping Act for cleanup costs and expenses
incurred in the amount of $32,776.41.

Assessment and Offer

The Administrator investigated the claim. Further to the investigation, the claim was assessed in
the total amount of $44,399.98, covering damage, interest and legal costs, which amount was
offered to, accepted by and paid to the CMQC, on April 23, 1993, in full and final settlement of
its claim.

By the terms of the settlement, the Administrator was subrogated to the rights of the CMQC against
the owners of any ship from which the oil was discharged. Besides, the CMQC provided the
Administrator with all evidence in its possession on the spill.

Recovery Action

On March 3, 1994, the Administrator filed a statement of claim in the Federal Court (Trial
Division), both in rem and in personam, against the ship Forum Glory and her owners to recover
$44,399.98, the amount paid to the CMQC, together with interest and costs.

On April 18, 1995, the Forum Glory representatives offered to settle for $39,399.98. The
Administrator accepted the offer and the court action was terminated by a Notice of
Discontinuance filed on May 19, 1995.

Status

The file was closed on March 31, 1996.
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Captain Diamantis (May 1991); Jalatapi (August 1991): Mystery Spill (August
1991): Kristiania Fjord (May 1992): Edel SIF (July 1992) &

Location: Port-Alfred, QC
Case number: 120-056-C1

The Incident

Five oil spill incidents occurred at the Société d’Electrolyse et Chimie Alcan Ltée (Alcan) port
installations in Port-Alfred, Quebec, as detailed below:

Date Ship Amount of costs and
expenses incurred by Alcan
May 3, 1991 Captain Diamantis $3,027.28
August 28, 1991 Unknown $439.45
August 30, 1991 Jalatapi $268.00
May 19, 1992 Kristiania Fjord $2,033.80
July 1, 1992 Edel SIF $4,827.00

Alcan responded to the spills and incurred costs and expenses totalling $10,595.53 for oil spill
recovery and cleanup.

The Claim
On April 23, 1993, Alcan filed a claim with the Ship-source Oil Pollution Fund, pursuant to
section 710 of the Canada Shipping Act, for oil pollution damages, costs and expenses in the

amount of $10,595.53.

Assessment and Offer

The Administrator investigated the claim. On the evidence disclosed, he was satisfied that the
incidents were caused from a ship or ships in Port-Alfred, and that the measures taken and the
costs incurred were reasonable in the circumstances. He then paid the claim in full in September
1993.

Status

The file was closed on September 30, 1993.
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Oqgdensburg (1991)

Location: St. Augustine, QC
Case number: 120-060-C1

The Incident

On September 28, 1991, the Canadian flag barge Ogdensburg, owned by McKeil Work Boats
Limited (the Owner), sank while under tow of the Canadian tug Manic, 17 miles west of
St. Augustine, Quebec. The barge, which, at the time of the incident, was chartered to Navigation
Harvey & Fréres Inc. (the Charterer), was carrying a load of gravel, two payloaders and two
trailers. It was reported that the fuel tanks of the payloaders had been drained prior to being loaded
on the barge; however, an overflight on October 17, 1991 confirmed the existence of pollution on
the shore and, soon afterwards, divers confirmed the payloaders as the source. The insurers for the
barge arranged for the recovery of the payloaders but did not take further cleanup action. Hence,
the Canadian Coast Guard (CCG) deployed pollution equipment to mitigate the oil pollution
damage. A mussel farm was established along the shoreline in the area, but subsequent testing
found that the mussels were not contaminated.

Administrator as Party by Statute

On May 7, 1993, the Crown filed a statement of claim in the Federal Court of Canada against the
barge Ogdensburg, the Owner and the Charterer, with the Administrator named as a party by
statute, to recover the costs and expenses incurred by CCG in their response to the pollution in the
amount of $157,916.49.

The Charterer having filed for bankruptcy on April 6, 1992, the trustee in bankruptcy suspended
the proceedings in the Federal Court against it on May 13, 1993 under section 69 of the Bankruptcy
Act. Besides, on September 3, 1993, the Owner filed a statement of defence denying all liability
on the basis that the barge was under demise charter at the time of the incident, and therefore, the
Charterer had possession and use of the barge. In view of this fact, the Administrator agreed to the
discontinuance of the Crown’s action against the Owner on November 15, 1995.

The Crown and the Administrator then resumed discussions on the Crown’s claim as the
Administrator had certain concerns on a number of issues, principally as to whether the Crown
had taken sufficient action in the first instance to obtain financial security for its cleanup costs.
Settlement discussions to resolve the claim took place on October 3, 1996 and the Administrator
offered a settlement of $110,000.00, inclusive of interest and legal costs. The Crown accepted the
offer on February 20, 1997 and payment was made on March 3, 1997. A Notice of Discontinuance
of the action was thereafter filed by the Crown, with the Administrator’s concurrence, in the
Federal Court of Canada on March 18, 1997.

Status

The file was closed on March 31, 1997.
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Mystery Spill (1992)

Location: Ste-Anne-de-la-Pérade, QC
Case number: 120-068-C1

The Incident

On May 17, 1992, Environment Canada reported that an oil slick of approximately 5,000 litres of
Bunker C had been sighted in the St. Lawrence River near Ste-Anne-de-la-Pérade, Quebec. The
source of the oil was unknown and the Canadian Coast Guard (CCG), acting on behalf of the
Minister of Transport, pursuant to section 677 of the Canada Shipping Act (the Act), took measures
to clean up the oil spill.

The Claim

As the CCG was unable to identify the particular ship that caused the oil spill, it filed a claim with
the Ship-source Oil Pollution Fund, under sections 709 and 710 of the Act, on July 30, 1993, for
recovery of costs and expenses incurred in the amount of $19,170.43.

Assessment and Offer

As the source of the oil pollution damage was unknown and the Administrator was unable to
establish that the incident which gave rise to the damage was not caused by a ship, the CCG was
entitled to the presumption in section 710 of the Act that the oil spilled was discharged by a ship.

After investigation, the actual reasonable costs and expenses incurred by the CCG in response to
the incident were assessed to be equal to the amount claimed. Therefore, a payment in the amount
of $22,229.07, including $3,058.64 interest, was directed by the Fund to the CCG in full and final
settlement of the latter’s claim.

Status

The file was closed on March 31, 1994,
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Irenes Sapphire (1992)

Location: Trois-Riviéres, QC
Case number: 120-070-C1

The Incident

On September 22, 1992, the Greek owned and Greek flag bulk carrier Irenes Sapphire discharged
a quantity of bunker fuel into the waters, while moored alongside in the Port of Trois-Riviéres,
Quebec. As the registered owners of the vessel did not respond to the oil spill, the Canadian Coast
Guard (CCG) responded to the incident by deploying its pollution equipment to mitigate the oil
pollution damage so caused, incurring costs and expenses stated to amount to $16,813.40.

Administrator as Party by Statute

As aresult of the shipowners’ failure to reimburse the CCG costs, on December 7, 1993, the Crown
filed a claim in the Federal Court (Trial Division). The Administrator was named a party by statute
in the proceedings; however, it was agreed at that time that he needed to take no action until so
advised.

The Crown also instituted a prosecution under the Oil Pollution Prevention Regulations against
the vessel for causing pollution, but the case was unsuccessful. The Crown was unable to
demonstrate without reasonable doubt that the pollution originated from the Irenes Sapphire as oil
samples had not been taken from another ship tied up nearby for matching purposes.

On February 8, 1995, the Crown presented its claim to the Ship-source Oil Pollution Fund (the
Fund) for consideration. However, the Administrator had concerns about the claim because all
evidence pointed to the conclusion that the Irenes Sapphire was the ship involved. Hence, he took
the position that, as the level of proof for civil action is less than that required for a criminal action,
the court action should proceed.

Negotiations between the Crown, the shipowners and the Administrator took place, and on
February 25, 1997, the Administrator offered the Crown $5,000 in full and final settlement of its
claim. The Crown accepted the Administrator’s offer and a settlement between the shipowners,
the Crown and the Fund was later agreed.

Status

The file was closed on March 31, 1997.
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Mystery Spill (1992)

Location: Tle des Barques, Sorel, QC
Case number: 120-074-C1

The Incident

On November 21, 1992, the M.V. Fastness reported to the Canadian Coast Guard (CCG) the
existence of a discharge of oil near Tle des Barques in Lac Saint-Pierre, Sorel, Quebec. The CCG,
acting on behalf of the Minister of Transport, pursuant to section 677 of the Canada Shipping Act
(the Act) took measures to monitor and to perform slick surveillance flights over the oil spill, at a
cost claimed to amount $25,694.93.

The Claim

As the CCG was unable to identify the particular ship that caused the oil spill, it filed a claim with
the Ship-source Oil Pollution Fund (the Fund) under sections 709 and 710 of the Act on July 30,
1993 for recovery of the costs and expenses incurred.

Assessment and Offer

As the source of the oil pollution damage was unknown and the Administrator was unable to
establish that the incident which gave rise to the damage was not caused by a ship, the CCG was
entitled to the presumption in section 710 of the Act that the oil spilled was discharged by a ship.

After investigation, on the basis of the information submitted, the Administrator assessed the actual
reasonable costs and expenses incurred by the CCG relating to the incident at the amount claimed.

A payment of $28,623.72, including prescribed interest, was therefore made by the Fund to the
CCG in full and final settlement of its claim.

Status

The file was closed on March 31, 1994,
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Mystery Spill (1992)

Location: Baie des Sables, QC
Case number: 120-075-C1

The Incident

On November 29, 1992, the Canadian Coast Guard (CCG) received a report concerning an
apparent discharge of bunker oil off Pointe Michel, in the Baie des Sables, Quebec. The CCG,
acting on behalf of the Minister of Transport, pursuant to section 677 of the Canada Shipping Act
(the Act), took measures to monitor and supervise the cleanup of the oil spill by a private
contractor.

The Claim

As the CCG was unable to identify the particular ship that caused the oil spill, it filed a claim with
the Ship-source Qil Pollution Fund (the Fund) in the amount of $48,109.32, under sections 709
and 710 of the Act, on July 30, 1993.

Assessment and Offer

As the source of the oil pollution damage was unknown and the Administrator was unable to
establish that the incident which gave rise to the damage was not caused by a ship, the CCG was
entitled to the presumption in section 710 of the Act that the oil spill was discharged by a ship.

After investigation of the claim, the Administrator assessed the actual reasonable costs and
expenses incurred by the CCG relating to the incident to be equal to the amount claimed. Therefore,
a payment in the amount of $53,508.61, including prescribed interest, was made by the Fund to
the CCG in full and final settlement of the latter’s claim.

Status

The file was closed on March 31, 1994,
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Valery 1V (1993)

Location: Sabrevois, Richelieu River, QC
Case number: 120-079-C1

The Incident

The Valery IV, a Canadian registered concrete hulled yacht, sank alongside its berth on the
Richelieu River, at Sabrevois, Quebec, on June 10, 1993. Oil was leaking out of the vessel. No one
was aboard the yacht at the time of the incident, and the owner could not be contacted. The
Canadian Coast Guard (CCG) was informed of the sinking and resultant pollution, and responded
to contain and clean up the pollution, which mainly consisted of oil originating from the engine
and diesel fuel system. The response included raising the vessel, and during this operation, it was
discovered that two drain plugs were missing from the main engine cooling system, which had
allowed water to enter the vessel.

On June 13, 1993, after the response was completed, the CCG was able to make contact with the
shipowner, who stated that there was no insurance on the vessel nor had he any money to pay the
CCG clean-up costs, which amounted to $14,641.68. He, however, did agree to sell the Valery IV
and to transfer the proceeds of the sale into trust for the CCG to offset the latter’s costs. The CCG
agreed to such proposal and on June 15, 1993, it was advised by the shipowner that the Valery IV
was sold for $2,000.00.

The Claim

On March 31, 1995, the Administrator was formally requested by the counsel for the Crown to
accept the incident as a claim against the Ship-source Oil Pollution Fund (the Fund).

Assessment and Offer

Further to the Administrator’s investigation of the claim, negotiations with the Crown took place
since he had a number of concerns relating to the claim, principally the agreed arrangement for the
sale of the vessel.

On March 14, 1996, the Administrator offered to settle for $12,641.68, being the amount claimed
by the CCG less the $2,000 said to be the proceeds of the sale of the vessel, plus accrued interest.
The offer was accepted by the Crown and on April 10, 1996, a payment in the amount of
$15,590.75, including $2,949.07 of interest, was transferred to the Crown by the Fund.

Status

The file was closed on March 31, 1997.

35 Years of Decisions - The Administrator’s Compilation of all Incident Summaries from 1989 to 2024 239



Mystery Spill — (Oil drum) (1993)

Location: Bassin Lanctot, Sorel, QC
Case number: 120-086-C1

The Incident

On November 30, 1993, late in the evening, a dredge working in the Bassin Lanctot, Sorel, Quebec,
for and on behalf of the government of Canada, struck and pierced an oil drum lying on the harbour
seabed. Heavy oil spread over the basin, and several ships at anchor and the government wharf
had to be cleaned. There was light ice over much of the basin at that time. The spill was responded
to by the Canadian Coast Guard (CCG) which employed contractors for the cleanup.

The Claim
On February 14, 1994, the Crown filed a claim in the amount of $46,813.79 with the Ship-source
Oil Pollution Fund (the Fund) for recovery of the costs and expenses incurred by the CCG in the

incident.

Assessment and Offer

The Administrator investigated the claim, and in view of its unusual nature and the potential
precedent involved, he obtained outside counsel’s opinion on his liabilities in the matter. In this
case, the oil pollution damage was caused by a barrel on the seabed, whereas the authority of the
Administrator to pay claims is restricted to oil pollution damage and cleanup caused by
contamination resulting from the discharge of oil from a ship. On this basis, on July 12, 1994, the
Administrator denied the claim but agreed to review any further submissions the Crown may wish
to present. Further correspondence was exchanged and discussions took place between the parties;
however, no agreement was reached on whether the claim was valid under Part XV of the Canada
Shipping Act.

On November 17, 1998, after the Administrator restated his position that the Fund was not liable
for the claim, the CCG withdrew its claim.

Status

The file was closed on March 31, 1999.
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Calypso 1V (1994)

Location: Les Méchins, QC
Case number: 120-091-C1

The Incident

The Panamanian flag bulk carrier Calypso IV was secured at the shipyard dock at Les Méchins,
Quebec, on the south shore of the Lower St. Lawrence River when, on February 2, 1994, ice around
the ship was found to be polluted. It was subsequently ascertained that lubricating oil, a quantity
of bilge waste and general garbage from the ship had been deposited on the ice. The shipyard
responded to the spill, employing contractors for the cleanup, and the Canadian Coast Guard
(CCG) and Environment Canada (EC) monitored the operation. At the same time, CCG
icebreakers were engaged in clearing ice to free the approach to the shipyard’s dry-dock. At first
it was feared that the icebreaking operation would free the polluted ice which would drift off but,
after evaluation, it was allowed to continue. Further to the clean-up operation, about 110 litres of
oil were recovered, together with contaminated ice.

On February 11, 1994, a Letter of Undertaking for $70,000.00 in favor of the CCG and the Ship-
source Oil Pollution Fund (the Fund) was obtained from representatives of the ship’s P&I Club to
cover potential claims arising from this incident.

The Claim

On June 16, 1995, the Crown filed a claim in the amount of $8,181.49 with the Fund for the CCG
and EC monitoring costs.

In his acknowledgement of the claim, the Administrator confirmed his understanding that the
Crown would also supply a copy of the claim directly to the shipowner’s representatives who, on
the premise that the polluter pays, would be called upon to ultimately pay. However, such copy
was never submitted. Representations were made to the shipowner’s representatives on
February 11, 1997, but the latter took the position that any claim against the ship was time-barred.

Assessment and Offer

The Administrator investigated the claim. One of the main issues was that the costs and expenses
claimed by the Crown consisted of monitoring costs of the work of the contractors which were
under contract to the shipyard. The Administrator then wrote to the Crown counsel, on March 17,
1997, raising this issue and seeking opinion. In his reply dated June 18, 1997, Crown counsel took
the view that monitoring costs were legally recoverable from the Calypso IV shipowner at the time
in February 1994,

Besides, with the enactment into law of Bill S-4 containing the new regime of liability and

compensation for oil pollution damage in Part XVI of the Canada Shipping Act, which received
Royal Assent on May 12, 1998 and came into force on May 29, 1999, the Administrator was of
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the view that any doubt as to the liability of the shipowner with regard to the Crown’s costs in a
monitoring role during an oil pollution incident have been removed.

In the light of the foregoing, on July 30, 1998, a payment in the amount of $10,889.90, which
included $2,708.47 in interest, was made by the Administrator to the Crown in full and final
settlement of the claim.

Status

The file was closed on March 31, 1999.
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Stella (1994) &

Location: Baie des Ha! Ha!, Saguenay River, QC
Case number: 120-102-C1

The Incident

On December 3, 1994, oil was reported in the water around the Greek flag cargo vessel Stella
while she was alongside Duncan Quay at Baie des Ha! Ha!, Saguenay River, Quebec, a private
wharf owned by Société d’électrolyse et de chimie Alcan Ltée (Alcan). Contractors were called in
by Alcan to clean up the spill, which proved difficult because of the ice. Approximately 80% of
the oil was recovered, the remainder being carried away on the ice cover.

Following negotiations further to the interdiction placed by the Canadian Coast Guard on the
vessel leaving, the P&I Club issued a Letter of Undertaking to the amount of $25,000.00. However,
this was later cancelled when the analysis of the oil samples from the vessel and from the bay were
inconclusive. Hence, the shipowner refused to pay Alcan costs and expenses in the cleanup.

The Claim

On April 5, 1995, Alcan filed a claim amounting to $6,579.96 for clean-up costs with the Ship-
source Oil Pollution Fund.

Assessment and Offer

Further to the investigation of the claim, the Administrator found costs and expenses incurred to
be reasonable. On November 16, 1995, he then paid to Alcan the amount of $6,837.47, including
$257.51 of interest, after obtaining the necessary subrogation.

Recovery Action

After careful consideration of the risks and potential costs in recourse action, the Administrator
decided not to proceed further.

Status

The file was closed on March 31, 1996.
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Cogna (1995)

Location: Ottawa River, Gatineau, QC
Case number: 120-105-C1

The Incident

On January 19, 1995, the Cogna, a 7 GT workboat, which had been moored in an exposed position
to winter on the Ottawa River at Gatineau, Quebec, sank due to higher than normal water levels
combined with ice conditions. On sinking, the boat released a quantity of oil.

The registered owner could not be contacted and the Canadian Coast Guard (CCG) organized the
pollution response with contractors. An estimated two barrels of oil and oily debris were recovered.
The boat was thereafter refloated and placed ashore.

The Crown, on behalf of the CCG, made attempts to recover the CCG costs and expenses incurred
from the registered owner, but the latter claimed to have sold the boat to a U.S. resident.

The Claim

As it was claimed to be impossible to recover from the alleged new owner, on November 27, 1997,
the Crown filed a claim in the amount of $6,034.12 with the Ship-source Oil Pollution Fund.

Assessment and Offer

After investigation and assessment, the Administrator considered that if proceedings had been
commenced earlier and within time, the limit of liability of approximately $1,400.00 for the boat
could have been recovered from the original owner. In view of this fact, he offered to settle the
claim for $4,634.12 on January 22, 1998, which was accepted by the Crown.

Status

The file was closed on March 31, 1998.
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Mystery Spill (1995) &

Location: Duncan Quay, Baie des Ha! Hal, Saguenay River, QC
Case number: 120-106-C1

The Incident

On April 17 and 18, 1995, there was an oil pollution at the Société d’électrolyse et de chimie Alcan
Ltée (Alcan) docks, Duncan Quay, Baie des Ha! Ha!, Saguenay River, Quebec. Two Canadian
vessels were alongside at the time of the incident, the Northern Progress and the Canadian
Provider. In view of the minor nature of the spill, estimated to be two to three litres, the Canadian
Coast Guard was unable to obtain sufficient oil from the water to undertake analysis of samples.
Therefore, it was impossible to conclusively determine which of the two vessels caused the spill.

The Claim

Alcan filed a claim with the Ship-source Oil Pollution Fund on May 31, 1995 in the amount of
$3,191.81 for clean-up costs.

However, while the Administrator was investigating the claim, on March 19, 1996, a letter was
received from Alcan stating that it was withdrawing its claim.

Status

The file was closed on March 31, 1996.
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Mystery Spill (1995)

Location: Montreal Harbour, QC
Case number: 120-108-C1

The Incident

The Canadian tanker Le Brave was moored at section 105, Montreal Harbour, Quebec when, late
in the evening on July 23, 1995, the ship reported to the Canadian Coast Guard (CCG) Vessel
Traffic Services that a wave of light oil followed by one of heavy oil had been brought down to its
berth by the current. The Le Brave emphasized that she had not been involved in any spill.

CCG and Environment Canada (EC) officers responded to the report, and contractors were
engaged by the CCG to contain and clean up the oil, including that from the hull of Le Brave.

The Claim

On March 24, 1997, the Crown filed a claim in the amount of $27,212.01 with the Ship-source Qil
Pollution Fund to recover the costs and expenses incurred by the CCG in what was considered to
be a mystery spill.

Assessment and Offer

Further to the Administrator’s investigation of the claim, it was found that the Marine Safety
Branch of Transport Canada had investigated spills of oils on July 24, 1995, associated with two
vessels upstream, but no charges had been laid. It was also discovered that on July 23, 1995, there
had been torrential rain for much of the day in Montreal and this had resulted in EC instructing a
shore-based oil facility to take action to reduce oily run off into the harbour.

Some of the oil could then be demonstrated to not be of ship-origin. Hence, following negotiations
on October 16, 1997, the Administrator offered the sum of $22,663.00 in full and final settlement
of the Crown’s claim, which offer was accepted.

Status

The file was closed on March 31, 1998.
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Mystery Spill (1995)

Location: Sainte Félicité, QC
Case number: 120-109-C1

The Incident

OnJuly 27, 1995, the Quebec Ministry of the Environment and Wildlife was advised of an oil slick
sighted along the south shore of the St. Lawrence River, between Sainte Félicité and
Anse-a-la-Croix, and passed on the information to the Canadian Coast Guard (CCG). The Marine
Safety Branch of Transport Canada commenced an investigation in an attempt to identify the
vessel involved. Subsequent analysis of the oil taken from the beaches showed it to be Bunker C,
but that it had been weathered for at least two weeks before coming ashore. It was therefore
impossible to ascertain which of the numerous ships that had transited the river during the relevant
period was responsible.

Initially, the slick was stated to have contaminated some 9 km of shoreline. However, after a beach
survey, oil was found at a number of places from Sainte Félicité to Cap-Chat, a distance of some
60 km. The total amount of oil which had come ashore was estimated at 23 tonnes.

Contractors were engaged by the CCG to clean up the spill, which work commenced on July 28,
1995. In some instances, as soon as a beach was cleaned, further oil floated in. By the time the
contractors completed their work on August 2, 1995, approximately 30 barrels of oil/heavily oiled
materials were recovered.

The Claim

On February 27, 1997, the Crown filed, on behalf of the CCG, a claim in the amount of
$127,177.83 with the Ship-source Oil Pollution Fund (the Fund) to recover the costs and expenses
incurred. The claimed amount included taxes on Federal Government costs, which taxes are not
payable by the Fund.

Assessment and Offer

The Administrator investigated the claim and requested further clarification from the CCG relating
to some concerns he had on the claim. A reply was received from the CCG and the Administrator
offered to settle the claim for $114,456.61, which offer was accepted by the Crown.

A payment in the amount of $114,456.61, plus $23,167.46 interest, was transferred to the Crown
on May 25, 1998.

Status

The file was closed on March 31, 1999.
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Haltren No. 1 (1995)

Location: Port-Menier, Anticosti Island, QC
Case number: 120-117-C1

The Incident

On October 25, 1995, the Canadian registered barge Haltren No. 1, under tow of the Canadian tug
Techno St. Laurent, which was sailing from Grande Vallée, Quebec, bound for Port-Menier,
Anticosti Island, Quebec, broke its tow, when off Port-Menier, during darkness and heavy weather
conditions. Since it was considered too dangerous to attempt to reconnect the tow overnight, the
next morning, the barge was found to be aground on the southwest coast of Anticosti Island. The
owners reported that there were 272 litres of hydraulic fluid in drums on board and that there was
no threat to the environment as the barge showed no visual signs of damage. Several refloating
attempts were made by the owners without success because of the adverse weather conditions.

On November 16, 1995, Canadian Coast Guard (CCG) personnel went to the scene to inspect the
barge and report on the incident. They found that there was a slight leak of light oil from the barge
and that, in addition to the hydraulic oil reported by the owners, there were approximately
56,000 litres of an oily mixture in the holds and a further 5,600 litres of diesel oil in a stern
compartment. Further to the CCG request on November 21, 1995 for cleanup intentions and an
action plan, a response plan was received from the owners on November 27, 1995, which plan was
accepted by the CCG and Environment Canada (EC).

Following the hull insurers’ decision that it was not practical to refloat the barge, it was declared
a Constructive Total Loss and the P&I Club took over responsibility for the removal of the oils.
The diesel oil was removed between December 8-12, 1995 but, with the onset of extreme cold, the
oily mixture started freezing and further efforts were abandoned until the spring. At the end of
April 1996, no step was taken for the removal of the remaining oily water; hence, the CCG
commenced negotiations with the representative of the owners’ insurers.

On July 4, 1996, a report was received from a local fisherman that the barge was causing oil
pollution. A CCG vessel responded with interim containment measures. On July 16, 1996, under
CCG surveillance, contractors employed by the P&l Club commenced removing the remaining
oils on board, but the operations were stopped by the P&I Club representatives on July 25, 1996
on the basis that the shipowners’ limit of liability for the barge had been reached. The removal
operations then resumed under contract by the CCG beginning on August 8, 1996 and were
completed to the satisfaction of the CCG and EC on August 24, 1996.

The Claim

On October 28, 1996, the Crown filed a claim in the amount of $306,706.63, with the Ship-source
Oil Pollution Fund (the Fund), to recover its costs in this incident.
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Assessment and Offer

The Administrator investigated the claim and submitted questions to the CCG in August 1997.
Following receipt of the answers from the CCG, meetings were held between the Administrator,
the CCG and respective counsel, following which settlement was agreed. On October 21, 1998, a
payment in the amount of $200,000.00, including interest, was made by the Administrator to the
Crown in full and final settlement of the latter’s claim, and a duly signed receipt and release
holding the Fund harmless against any potential future pollution claims that could be made
involving the Haltren No. 1 was received from the Crown.

Recovery Action

On October 23, 1998, counsel for the Fund commenced an action in the Federal Court of Canada
(the Court) against the owners and other persons interested in the barge Haltren No. 1 (collectively,
the Defendants) for the recovery of the amount paid to the Crown. The Defendants filed, on
December 14, 1998, a Statement of Defense and Counterclaim for Limitation stating that they had
already paid $301,432.12 for cleanup and prevention costs and expenses and that this amount
exceeded the barge’s limit of liability.

Further investigation then uncovered facts regarding the financial situation of the Defendants,
which made the Administrator conclude that the likelihood of recovery was small, and therefore,
further efforts were not justified. On this basis, a Discontinuance was filed in the Court on
September 30, 1999 discontinuing the action against the Defendants without cost to either party.
Status

The file was closed on March 31, 2000.
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APJ Shalin (1995) &

Location: La Baie, QC
Case number: 120-119-C1

The Incident

On November 17, 1995, the Indian flag bulk carrier APJ Shalin sailed from the Alcan Aluminium
Ltd. (Alcan) facilities at La Baie, Quebec and, as she left, a quantity of oil was found on the water
between the vessel and the berth. The APJ Shalin had bunkered overnight.

A surveyor from the Marine Safety Branch of Transport Canada took samples of the oil from the
water and made a request to have the United States Coast Guard (USCG) take samples from the
APJ Shalin when she arrived at her next port of call, at New Orleans, USA. Unfortunately, the
request was not passed on to the USCG.

The Claim

On October 15, 1996, Alcan filed a claim in the amount of $14,454.91 with the Ship-source Qil
Pollution Fund in respect of the cleanup of the spill.

Assessment and Offer

The Administrator investigated the claim and, after having obtained the necessary subrogation and
witness statement documents from Alcan, a payment of $14,454.91, together with interest in the
amount of $1,294.35, was made to Alcan on February 25, 1997.

Recovery Action

As all the evidence pointed to the APJ Shalin being the origin of the oil, the Alcan claim was
forwarded by the Administrator to the Canadian representatives of the ship’s P&I Club on August
1, 1997. Following an exchange with the P&l Club representatives, the latter offered, without
admitting liability, $5,000.00 in full and final settlement of the claim against the APJ Shalin, which
offer was accepted by the Administrator. The cheque for the payment was received on July 13,
1998.

Status

The file was closed on March 31, 1999.
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Kolomna (1996)

Location: Quebec City, QC
Case number: 120-124-C1

The Incident

On February 23, 1996, oil was found in the ice around the Kolomna, a Roll-On Lift-Off vessel
under the Russian flag, berthed at section 102 in Quebec City, Quebec. Both Marine Safety Branch
of Transport Canada (MSB) and Canadian Coast Guard (CCG) Environmental Response officers
attended the scene for investigation, further which a detention order was served on the ship. The
ship’s agent contracted with a Response Organization for the cleanup. It was estimated that one
barrel of heavy oil had been cleaned up.

Just after midnight, on February 25, 1996, the Harbour Master reported that the Kolomna had been
involved in a second spill of oil. This time, the ship master refused to accept responsibility; hence,
the CCG engaged contractors for the cleanup. A MSB surveyor carried out another investigation.
Oil was seen to be escaping from the ship, but there was no immediate explanation for the loss. A
diver’s inspection of the hull was also ordered; however, no defects were found which would
explain the loss of oil. The clean-up operations were completed early morning on February 26,
1996, and it was reported that a further 4,000 litres of oily water had been collected.

To ensure payment of any potential fine to be levied against the Kolomna for oil pollution, on
February 23, 1996, the MSB obtained a Letter of Undertaking to the amount of $30,000.00 from
the ship’s agent. Besides, on March 12, 1996, further to the request made by the CCG, a Letter of
Undertaking to the amount of $65,000.00 was also received from the counsel of the time charterers
of the Kolomna (the Charterers’ Counsel) on behalf of the Charterers’ P&I Club to cover the clean-
up costs. Upon receipt of such Letter of Undertaking, on the same day, the Kolomna was released
and the ship sailed. On February 14, 1997, the ship was found guilty of causing oil pollution and
was fined $6,750.00, which fine was paid.

On February 27, 1997, the CCG presented their claim in the amount of $52,837.26 to the
Charterers’ Counsel in order to recover the CCG costs and expenses in the cleanup.
Correspondence was exchanged and on August 28, 1997, the Charterers’ Counsel requested that
the Crown deal directly with the Charterers” P&I Club, as they did not have the mandate to
represent the owners or the operators. The Crown then presented the CCG claim, on August 29,
1997, to the Charterers’ P&I Club, which pointed out that the Kolomna was entered with them for
charters only and any pollution matters would be for the owners’ account, and thus, the claim
should be presented to the Owners’ P&I Club.

The Claim
On January 19, 1998, the Crown presented the CCG claim to the Ship-source Qil Pollution Fund.

The Crown also prepared to take proceedings against the ship and others. Representations were
made by the Crown and the Administrator to the P&I Clubs involved, in particular the Charterers’
P&I Club, which had issued a Letter of Undertaking, and on February 16, 1999, the Crown
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received a transfer of funds for $52,827.26 from the Charterers’ P&I Club. The transfer included
no interest, but the Crown accepted it as final settlement of its claim.

Status

The file was closed on March 31, 1999.
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Haralambos (1996)

Location: Port Cartier, QC
Case number: 120-135-C1

The Incident

Oil was found coming ashore on the beaches of the Gulf of the St. Lawrence southwest of Port
Cartier, Québec on December 3, 1996, by residents of the small community of Riviére Pentec6te.
The authorities were informed and the Canadian Coast Guard (CCG) responded with contractors
to effect a cleanup. The cleanup operation commenced on December 5, 1996 and was completed
to the satisfaction of the authorities on December 9, 1996. It was reported that 103 barrels of oil
and oily material had been collected for disposal.

The Claim

On February 27, 1997, the Crown filed a claim with the Ship-source QOil Pollution Fund (the Fund)
to recover the CCG costs and expenses incurred in the cleanup, totaling $73,483.00. The claim
was presented as a mystery spill.

Assessment and Offer

The Administrator commenced an investigation of the circumstances of the oil pollution and found
that the Marine Safety Branch of Transport Canada (MSB) had carried out a thorough investigation
of two oil spills, which had occurred on November 19 and November 25, 1996 within Port Cartier
harbour and involving a Cypriot flag bulk carrier, Haralambos. The ship had come into the harbour
on November 18 and had been at anchor off the harbour awaiting cargo between November 19
and 25, 1996. It was found that one of the topside water ballast tanks had a corrosion hole through
to a fuel tank, which accounted for the loss of oil. The shipowners accepted responsibilities for
these spills and undertook to pay for the cost of the cleanups within the harbour. The Haralambos
sailed for Iran on November 30, 1996.

In the course of his investigation, the MSB surveyor took oil samples. The samples were then
compared with the oil found on the beaches at Riviére Pentec6te, following which it was found
that the oil from the harbour matched the oil from the beaches. Accordingly, on December 4, 1997,
the Administrator forwarded the Crown’s claim to representatives of the Haralambos’ P&I Club
in Canada for direct payment to the Crown. On May 22, 1998, counsel for the P&I Club replied to
the Administrator denying liability of the Haralambos for the claim and stating that without more
concrete evidence, they could not recommend that the ship accept responsibility for this pollution.

On November 17, 1998, the Administrator authorized an interim payment to the Crown of 75% of
its claim, amounting to $55,112.25, plus $6,874.94 interest, and continued his investigation to
obtain further evidence regarding the claim. A further analysis of oil samples was made, this time
a direct comparison of a sample taken from the beach at Riviéere Pentecote with samples from the
Haralambos’ contaminated wing tank. The analysis, dated February 23, 1999, concluded that the
samples were “very similar”. To further assess the probability of the Haralambos, while off Port
Cartier, being the origin of the oil, a hindcast trajectory study was also carried out on behalf of the
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Fund. The hindcast report dated August 23, 1999 found that if a ship off Port Cartier released oil
on November 19, 1996, the oil would have passed out into the Gulf and if a ship off Port Cartier
released oil on November 25, 1996, the conditions were such that oil could have traveled to the
general area of the beaches involved in the incident.

In the meantime, an agreement on quantum was reached between the Administrator and the Crown,
which reduced their claim by $1,975.89. Therefore, on March 28, 2000, the Administrator
arranged to pay the outstanding balance of the Crown’s claim, $7,396.09, plus $1,612.41 interest.
The taxes were deducted from this final outstanding amount since they were incorrectly calculated
in the Crown’s original claim. On May 9, 2000, the Administrator directed payment of the correct
amount of taxes, $3,374.70, plus $773.05 interest.

Recovery Action

The Haralambos returned to Canada in May 2000 and the Administrator obtained a Letter of
Undertaking for $125,000.00. Subsequently, the Administrator commenced an action against the
ship in the Federal Court, to which a defense was filed. In the meantime, on November 3, 2000, it
was reported that the Haralambos had been purchased by Chinese principals for breaking-up.

Offers and counter-offers were made between counsels for both parties, but no settlement had been
reached by April 15, 2004. Hence, the Administrator instructed his counsel to proceed to trial. On
June 15, 2004, prior to the trial hearing, the Administrator accepted a settlement offer in the
amount of $50,000.00.

Status

The file was closed on March 31, 2005.
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Nita 1 (1997)

Location: Gros-Cacouna, QC
Case number: 120-138-C1

The Incident

On March 19, 1997, oil was found on the ice between the Panamanian flag multi-purpose cargo
ship Nita 1 and the quay at the port of Gros-Cacouna, Quebec. The ship denied responsibility and
the Canadian Coast Guard (CCG) engaged contractors for the cleanup, which operation was
completed on March 20, 1997, and resulted in approximately one barrel of oily debris being
recovered.

A surveyor from the Marine Safety Branch of Transport Canada took samples of the oil and,
subsequently, charges were laid against the Nita 1 for causing oil pollution. Before the ship was
allowed to sail, the ship’s P&I Club was required to provide a Letter of Undertaking in favor of
the CCG to the amount of $5,000.00. Further to the criminal proceedings, the ship was found guilty
and fined $8,000.00.

The Claim

After a claim submitted by the CCG to the Nita 1’s legal representatives remained unpaid, on
January 8, 1998, the Crown submitted a claim in the amount of $3,787.30 with the Ship-source
Oil Pollution Fund for the reimbursement of the CCG’s costs and expenses with respect to this
incident.

On February 26, 1998, the Administrator submitted the CCG claim to the Nita 1l's legal
representatives with the request that settlement be made directly to the Crown. The claim was
acknowledged; however, the legal representatives, on behalf of the ship, denied liability.

Negotiations took place between the counsels for the ship and the Crown, further to which an all-
inclusive settlement of $3,000.00 was agreed upon and paid to the Crown on March 2, 2000. A
formal Receipt, Release and Discharge document was thereafter signed on behalf of the Crown in
favor of the ship on March 23, 2000. The Administrator was not involved in the settlement.

Status

The file was closed on March 31, 2000.
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Le Barachois (1997)

Location: Etang du Nord, Tles-de-la-Madeleine, QC
Case number: 120-141-C1

The Incident

On June 22, 1997, the Canadian fishing vessel Le Barachois was involved in a spill of diesel oil
in the harbour of Etang du Nord, Tles-de-la-Madeleine, Quebec. It was stated that one of the fuel
tanks inside the unmanned vessel developed a leak and the resultant loss of fuel was pumped
overboard by the automatic bilge pump. The vessel owner did not undertake to clean up the
estimated five litres of oil; hence, the Canadian Coast Guard (CCG) engaged local contractors.
Live lobsters were caged within the harbour.

The Claim

After having not received any response from the vessel owner, the Crown, on behalf of the CCG,
presented its claim to the Ship-source Oil Pollution Fund (the Fund), in the amount of $2,386.22,
for the recovery of costs and expenses incurred for the cleanup.

Assessment and Offer

The Administrator investigated the claim and, on October 13, 1998, paid $2,386.22, plus $200.95
interest, to the Crown in full and final settlement.

Recovery Action

On November 16, 1998, the Administrator wrote to the vessel owner requesting payment of
$2,566.55, which sum represented the calculated limit of liability, plus interest, to recover the
payment made by the Fund to the Crown, but did not get any answer. Another letter was sent on
July 14, 1999, and this time the owner replied by letter that, because of other vessel repair costs
and small fishing revenue, he was unable to pay. Other information was forthcoming that, at the
time of the incident, the vessel owner was in poor health, and it was confirmed that he had little
income. Consequently, the Administrator decided that further recovery efforts were not justified
and accepted a compromise and settlement.

On November 23, 1999, the Administrator received a cheque in the amount of $850.00.
Status

The file was closed on March 31, 2000.
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Mystery Spill (1997) &

Location: La Baie, QC
Case number: 120-144-C1

The Incident

The bulk carrier Island Sky was moored alongside the Alcan facility at La Baie, Quebec, in the
upper reaches of the Saguenay River, on July 2, 1997, when an oil film was observed around the
ship. The crew of the ship was painting the hull at the time but the ship denied they, or any
operation aboard, were responsible. Alcan organized contractors to clean up the oil but there was
so little, that no samples could be obtained.

The Canadian Coast Guard was informed of the incident after the clean-up operation was
completed. However, in view of the minor nature of the spill, no federal government officials went
to the site.

The Claim

On March 2, 1998, Alcan filed a claim with the Ship-source Oil Pollution Fund for recovery of
their costs and expenses in the amount of $607.57. The incident was classified as a mystery spill,
although no other ship was involved.

Assessment and Offer

The Administrator investigated the claim. Having a number of concerns, he sought further
information from Alcan, but the latter did not respond.

On March 18, 1999, the Administrator paid the claim, plus $65.62 interest, while making it clear
that in any future claims made on behalf of Alcan, better on-site investigation of the origin of the
spill should be undertaken by the Alcan owned wharf facility, since prompt and complete
investigation is essential if the polluter pays principle is to be upheld.

Status

The file was closed on March 31, 1999.
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Mystery Spill (1997)

Location: Bassin Lanct6t, Sorel Harbour, QC
Case number: 120-145-C1

The Incident

On July 3, 1997, oil pollution was reported by a Canadian Coast Guard (CCG) ship in Bassin
Lanctot, Sorel, Quebec. The CCG used their own personnel and equipment to respond to the spill.
It was recorded that Sorel had experienced a total of 31.3 mm of rain during a 45-minute period
overnight.

The Marine Safety Branch of Transport Canada sent a surveyor to the scene and the most likely
origin of the oil at the time seemed to be a Canadian Great Lakes vessel discharging grain at a
nearby berth, upriver from Bassin Lanct6t. Oil samples were taken but, on analysis, there was no
match. Besides, it was found that the sample taken from the water in Bassin Lanctot was vegetable
oil based, whereas the ship’s hydraulic oil was mineral based.

The Claim

The Crown filed a claim with the Ship-source Oil Pollution Fund (the Fund) on January 8, 1998,
in the amount of $13,581.64, seeking to recover the CCG’s costs and expenses in responding to
the oil pollution.

Assessment and Offer

The Administrator investigated the claim, and in view of the results of the oil samples analysis,
advised that a vegetable based oil did not meet the definition of oil in Part XVI of the Canada
Shipping Act. Consequently, on October 19, 1998, the Crown agreed not to pursue their claim
against the Fund.

Status

The file was closed on March 31, 1999.

35 Years of Decisions - The Administrator’s Compilation of all Incident Summaries from 1989 to 2024 258



Mystery Spill (1997) &

Location: La Baie, QC
Case number: 120-151-C1

The Incident

Three ships were berthed at two wharves at the Alcan facility in La Baie, Quebec, on August 9,
1997, in the upper reaches of the Saguenay River when an oil film was noticed between the two
wharves. The oil appeared to be a bunker mix. Samples were taken but the Alcan personnel were
unable to determine from which ship the oil originated.

Initially, Alcan personnel responded to the spill but contractors were then called in for the cleanup.
The authorities were informed of the incident but did not attend the site, which is some three hours
drive from the nearest offices of the Canadian Coast Guard and the Marine Safety Branch of
Transport Canada.

The Claim

On October 19, 1997, Alcan filed a claim in the amount of $344.00 with the Ship-source Oil
Pollution Fund in respect to the attendance of their personnel, and on November 6, 1997, another
claim in the amount of $890.10 for the work of the contractors.

Assessment and Offer

Following an investigation and assessment of the claim, on May 21, 1998, the Administrator paid
$1,287.72, including $53.62 interest, to Alcan in full and final settlement of the claim, and
requested the latter to sign and return a Release and Subrogation document.

Status

The file was closed on March 31, 1999.
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Mystery Spill (1997)

Location: Sept-Tles, QC
Case number: 120-155-C1

The Incident

On August 29, 1997, an oil spill consisting of 9-13 litres of light diesel oil was observed in Sept-
Tles harbour, Quebec. An analysis of the oil determined it to be a mixture of diesel and lubricating
oil. The oil was mainly in the fishing harbour, but some had flowed out into the main harbour. It
was then considered that one of approximately 20 fishing vessels which were in port at the time of
the incident was the origin of the spill. However, none of the fishing vessels was the obvious origin
and as they had mainly all obtained their oils from the same source, oil analysis was considered
impracticable. The Canadian Coast Guard (CCG) responded by employing a local contractor to
contain and clean up the oil.

The Claim

The incident being classified as a mystery spill, on January 8, 1998, the Crown filed a claim with
the Ship-source Qil Pollution Fund seeking reimbursement of the CCG costs and expenses in the
amount of $5,242.95.

Assessment and Offer

Further to the investigation and assessment of the claim, the Administrator requested from the
Crown receipt of proof of payment of the contractors’ invoices to be able to pay the claim in full.
The required proof was received on April 16, 1998, and the next day, a payment in the amount of
$5,242.95, plus $211.52 interest, was made by the Administrator to the Crown in full and final
settlement of the claim.

Status

The file was closed on March 31, 1999.
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Rani Padmini (1997)

Location: Baie Comeau, QC
Case number: 120-158-C1

The Incident

On October 9, 1997, the Indian flag bulk carrier Rani Padmini developed a crack in a fuel tank
and released oil while coming alongside the public wharf at Baie Comeau, Quebec. The ship had
an arrangement with a Response Organization, but refused to invoke it. Therefore, the Canadian
Coast Guard (CCG) appointed contractors to contain and clean up the oil. Approximately
12.5 tonnes of #6 fuel oil, 12 tonnes of an oily water mix, 15 cubic metres of soiled sorbent
materials and 15 cubic metres of soiled vegetation were recovered.

Before the ship was allowed to sail, the P&l Club provided a Letter of Undertaking for
$375,000.00.

The Claim

On January 27, 1998, the CCG submitted its claim to Rani Padmini’s owner, amounting to
approximately $335,000.00, for reimbursement of their costs and expenses incurred. However,
payment by the shipowner was not forthcoming. Thus, on May 21, 1998, the Crown presented a
claim in the amount of $337,189.41 to the Ship-source Oil Pollution Fund (the Fund), pursuant to
Section 710 of the Canada Shipping Act (the Act). During the Administrator’s investigation of the
claim, he learned that the shipowner was alleging the damage to the hull was caused by a projection
on the federal public wharf in Baie Comeau. The Crown’s claim with the Fund was later withdrawn
on January 14, 2000.

On January 5, 2000, the shipowner commenced an action in the Federal Court of Canada against
the Crown, in the amount of US $800,000.00, for costs incurred as a result of damage to the vessel.
The Crown filed a Statement of Defense and Counterclaim on August 11, 2000. As for the
Administrator, no document was served on him making him a party to the proceedings pursuant
to Section 713 of the Act.

On March 30, 2001, after having asked the Crown’s counsel about their intentions, the
Administrator concluded that no claim would be made on the Fund.

Status

The file was closed on March 31, 2002.
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Mystery Spill (1998)

Location: Sainte-Anne-de-Sorel, QC
Case number: 120-173-C1

The Incident

The Canadian Coast Guard (CCG) reported to the Ship-source Oil Pollution Fund (the Fund) that,
on May 18, 1998, a man and his dog became oil contaminated while walking on the beach at
Sainte-Anne-de-Sorel, Quebec, on the St. Lawrence River, just below Sorel. The CCG responded
by supervising contractors for the necessary cleanup of, what appeared to be, bunker oil.

Over the same period of time, there was a land-based spill of bunker oil nearby but an investigation
by Environment Canada (EC), Environment Quebec and the CCG came to the conclusion that the
two incidents were not related. Besides, the oil on the beach, by its location, appeared to come
from up-channel, above Sorel; hence, it was classified as a mystery spill.

The Claim

The Crown filed a claim with the Fund for the recovery of the CCG costs and expenses on
October 6, 1998, and an amended claim on October 26, 1998 to include the attendance of the EC
officer. The amended claim totaled $7,368.68.

Assessment and Offer

Further to the investigation and assessment of the claim, the Administrator concluded that the costs
and expenses were reasonable within the meaning of the Canada Shipping Act. Therefore, on
March 3, 1999, a payment in the amount of $7,791.68, which included $423.00 in interest, was
made by the Administrator to the Crown.

Status

The file was closed on March 31, 1999.
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Filomena Lembo (1998) &

Location: Quebec City, Que.
Case number: 120-174-C1

The Incident

The Filomena Lembo, an Italian flag tanker that had been converted from a cargo vessel, arrived
at a berth in Quebec City, Quebec, on May 26, 1998, to deliver a part cargo of No. 6 bunker oil to
a local pulp mill owned by Daishowa Inc. Daishowa Inc. decided to employ contractors in a
simulated oil spill exercise and the contractors commenced placing a boom around the tanker on
her arrival. Shortly after, oil was seen within the boom. The oil spill continued to increase within
the boom to a final quantity estimated at some 200 to 400 litres. Daishowa Inc. employed the
contracting company already on site to clean up the pollution. The tanker discharged her cargo and
loaded bunkers.

The Marine Safety Branch of Transport Canada (MSB) conducted an investigation and the spill
was found to have the consistency of old, dirty, lubricating or hydraulic oil, but the MSB was
unable to find a match between this oil and other oil samples taken from the tanker. No source for
the origin of the oil could be found from shore drainage systems either. However, the MSB found
a number of deficiencies in the oil transfer system aboard compared to international requirements.

Measures taken by the Administrator

The tanker sailed on May 28, 1998, and on that same day, the Ship-source Oil Pollution Fund (the
Fund) commenced an action in the Federal Court of Canada against the Filomena Lembo, her
owners and all others interested in the ship. The tanker was therefore arrested at the next port,
Sept-1les, until a Letter of Undertaking (LOU) for the agreed sum of $85,000.00 was issued by the
P&I Club on May 29, 1998.

The Claim

On October 29, 1998, Daishowa Inc. filed a claim in the amount of $35,179.11 with the Fund for
their costs and expenses in responding to the spill.

Assessment and Offer

The Administrator investigated extensively the circumstances of the spill, including employing
divers to search the seabed off the berth in question, where diverse material was found. The
material consisted mainly of concrete and construction framing, and a cylindrical object, possibly
a tank, buried in the mud. During a follow-up dive on November 23, 1998, in trying to relocate the
cylindrical object, another object was also found that, in the divers’ opinion, was the frame of an
automobile or a small airplane. The divers brought a small piece of the object to the surface and
concluded that it could not have caused the pollution. Since no evidence could be found for the
origin of the oil, the incident was considered a mystery spill.

The Daishowa Inc. claim was therefore assessed for quantum. The Administrator had a number of
concerns, principally the hourly rate charged for Daishowa Inc. employees, demurrage for the
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delay of the Filomena Lembo and the Daishowa Inc. legal costs. Following negotiations between
counsels, the Administrator reached a settlement with Daishowa Inc. Hence, on January 25, 2000,
a payment of $17,966.31, plus $2,003.42 interest, and a further payment of $2,172.39 in respect
of sharing information of the oil sample analysis results, were made by the Administrator to
Daishowa Inc. On February 1, 2000, 